TERMINATION OF LOAN AGREEMENT
This Termination of Loan Agreement (“Agreement”) is entered into as of this ___ day of
______________, 2015 (“Effective Date”), by and between the City of San Diego (“City”) and
First Commercial Real Estate Financing, a California Corporation (“FCREF”).
RECITALS
A.
In 1996, the former Redevelopment Agency to the City of San Diego (“Former
RDA”) made a loan to Carnation, LLC, a California limited liability company, a predecessor in
interest to FCREF (“Carnation”), in the principal amount of $536,000 (“Rehab Loan”) pursuant
to that certain Rehabilitation Loan Agreement by and between Carnation and the Former RDA
dated as of September 13, 1996 (“Loan Agreement”). The Rehab Loan was evidenced by a
promissory note in the amount of $536,000 dated as of February 20, 1997 (“Original Note”) and
secured by a Deed of Trust dated February 20, 1997 and recorded February 21, 1997 as
Document No. 1997-0078779 in the Official Records of the San Diego County Recorder’s Office
(“Official Records”) in which Carnation was the Trustor, Chicago Title Company, a California
corporation, was the Trustee, and the Former RDA was the Beneficiary (“Original Deed of
Trust”). In connection with the Rehab Loan, Carnation and the Former RDA entered into that
certain Agreement Affecting Real Property dated February 20, 1997 and recorded February 21,
1997 as Document No. 1997-0078778 in the Official Records (“Original AARP”).
B.
The Rehab Loan was for the purpose of rehabilitating a portion of the Carnation
Building for use as a cultural arts and performance center. The Original AARP required that a
6,050 square foot portion of the Carnation Building (“Sushi Space”) be leased to Sushi
Performance and Visual Art (“Sushi, Inc.”), or to a substitute non-profit cultural arts use, at
below-market rent until February 20, 2027. Carnation entered into that certain Commercial
Lease with Sushi, Inc. dated August 19, 1996 relating to the Sushi Space, which included that
certain “Addendum to Commercial Lease Agreement” for the benefit of the Former RDA
(collectively, the “Lease”).
C.
In August 2003, Carnation, with Former RDA approval, sold the Carnation
Building to ICON LLC, a California limited liability company (“ICON”), for the construction of
a mixed-use development consisting of the historic rehabilitation of the Carnation Building, 320
condominium units, and approximately 18,000 square feet of commercial space. Pursuant to that
certain Assignment and Assumption Agreement dated August 5, 2003 by and among the Former
RDA, Carnation, and ICON, ICON assumed all obligations of Carnation under the Loan
Agreement, the Original Note, the Original Deed of Trust, the Original AARP, and the Lease.
D.
Pursuant to that certain Agreement Regarding Carnation Block Condominiums by
and between the Former RDA and ICON date October 6, 2003 and that certain First Amendment
to Agreement Regarding Carnation Block Condominiums by and between the Former RDA and
ICON dated September 26, 2006, the Original Note was cancelled and replaced with a letter of
credit in the amount of $536,000 (“Letter of Credit”), the Original Deed of Trust was
reconveyed, and the lien of the Original AARP was released and extinguished.
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E.
In December 2008, ICON and the Former RDA replaced the Letter of Credit with
a new promissory note for $536,000 dated December 10, 2008 (“Replacement Note”), secured
by a deed of trust dated December 10, 2008 and recorded on December 31, 2008 as Document
No. 2008-0660765 (“Replacement Deed of Trust”), and entered into that certain Agreement
Affecting Real Property dated December 10, 2008 and recorded on December 31, 2008 as
Document No. 2008-0660764 (“Replacement AARP”), limiting use of the Sushi Space to be
leased to Sushi, Inc. or a substitute cultural arts use until May 19, 2031. The Loan Agreement,
the Replacement Note, the Replacement Deed of Trust, and the Replacement AARP are referred
to collectively in this Agreement as the “Agency Documents.”
F.
In December 2008, the Former RDA also consented to the sale of the Sushi Space
to FCREF and the assignment of ICON’s rights, interests, and obligations under the Agency
Documents and the Sushi Lease to the FCREF pursuant to that certain Assignment and
Assumption Agreement dated December 23, 2008 and recorded December 31, 2008 as
Document No. 2008-0660767 in the Official Records in which ICON was the assignor and
FCREF was the assignee.
G.
In May 2011, Sushi, Inc. defaulted on the Lease and in June 2011, had vacated the
Sushi Space. At the time of the default, Sushi, Inc. had $222,659 of obligations in default. As
required under the Agency Documents, FCREF notified the Former RDA of the default. The
Former RDA declined to cure the default.
H.
As of February 1, 2012, the Former RDA dissolved by operation of State law, and
the City of San Diego, solely in its capacity as the designated successor agency to the
Redevelopment Agency of the City of San Diego, a former public body, corporate and politic
(“Successor Agency”), became vested with all authority, rights, powers, duties, and obligations
of the Former RDA under the California Community Redevelopment Law, including all
authority, rights, powers, duties, and obligations under the Agency Documents and the Lease.
I.
Pursuant to the Replacement AARP and the Lease, upon an uncured default by
Sushi, Inc., FCREF may lease the Sushi Space to another entity for purposes other than exclusive
use as a cultural arts and performance center (“Alternative User”). Pursuant to the Replacement
AARP and the Lease, in the event FCREF leases the Sushi Space to an Alternative User, FCREF
shall pay to the City the Excess Rent, defined as eighty percent (80%) of the differential between
the gross rent that Sushi, Inc. was to pay and the gross rent from the Alternative User.
J.
FCREF indicates that it does not have the resources to fund leasing commissions
and tenant improvements for tenants in the Sushi Space and that FCREF’s efforts to lease the
Sushi Space to other entities have been unsuccessful.
K.
The City and FCREF now desire that FCREF pay to the City $1,021,000 (“Payout
Amount”) in exchange for the termination, reconveyance and/or removal of the Agency
Documents.
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NOW, THEREFORE, in furtherance of the recitals stated above, the mutual covenants
set forth below, and for good and valuable consideration, the receipt of which is hereby
acknowledged, the City and FCREF agree, promise and declare as follows:
1.
Termination. The City and FCREF each acknowledge and agree to terminate the Rehab
Loan and the Agency Documents pursuant to the terms of this Agreement through an escrow to
be established by FCREF and to be administered by an escrow agent selected by FCREF and
reasonably acceptable to the City (“Escrow Agent”). Concurrently herewith, (i) FCREF shall
deliver to the Escrow Agent an amount equal to the Payout Amount, and (ii) the City shall
deliver to the Escrow Agent fully executed versions of the Substitution of Trustee and Deed of
Full Reconveyance substantially in the form attached hereto as Exhibit A and the Termination
and Release of Agreement Affecting Real Property substantially in the form attached hereto as
Exhibit B. The fees and costs of Escrow (including recording fees) shall be paid by FCREF.
The City acknowledges and agrees, that as of the Closing Date (defined in Section 2 below), all
principal and accrued interest on the Rehab Loan and the Replacement Note shall be deemed
satisfied in exchange for FCREF’s payment of the Payout Amount, as set forth herein, and the
Agency Documents shall be deemed terminated and extinguished. After the Closing Date, the
City and FCREF agree to take any and all actions as may be reasonably necessary to terminate,
reconvey and/or remove, all deeds of trust, rent and occupancy restrictions, security instruments,
any other evidence of financing which have been recorded as encumbrances against the Sushi
Space, and any other obligation of FCREF or its predecessors with respect to the Sushi Space,
consistent with the intent of this Agreement.
2.
Closing. Upon confirmation of receipt of all funds and documents described in Section 1
above, the Escrow Agent shall take the following actions on the same business day (“Closing
Date”): (a) cause the Substitution of Trustee and Deed of Full Reconveyance and the
Termination and Release of Agreement Affecting Real Property to be recorded in the Official
Records; and (b) transmit the Payout Amount to the City through a wire transfer of funds to an
account designated by the City. The Closing Date shall occur no later than 60 days after the
Effective Date of this Agreement. This Section 2 shall be treated as the written escrow
instructions of the City and FCREF to the Escrow Agent.
3.
Representation and Warranties. By entering into this Agreement, the City and FCREF
represent to one another that (i) it fully understands and accepts the terms of this Agreement; (ii)
it has relied upon the legal advice of its attorneys or that it has freely and independently chosen
not to seek the advice of an attorney; (iii) it has had a full and ample opportunity to consult with
any other professionals of its choice in connection with the rights and liabilities created by this
Agreement; (iv) it does not have any questions with regard to the legal import of any term, word,
phrase, or portion of this Agreement, or this Agreement in its entirety; and (v) it accepts the
terms of this Agreement as written.
4.
Representation of Approvals by FCREF. FCREF makes the following representations
and warranties with the understanding that the City is entering into this Agreement in reliance
upon each of these representations and warranties, and that without these representations and
warranties, the City would not enter into the Agreement: (1) this Agreement has been duly
approved by all necessary actions of FCREF and no further or additional approvals are needed
by FCREF and (2) FCREF has and continues to have the authority to enter into this Agreement.
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5.
Expert Witness, Attorneys’ Fees, and Costs. The City and FCREF agree that the
prevailing party in litigation for the breach and/or interpretation and/or enforcement of the terms
of this Agreement shall be entitled to their expert witness fees, if any, as part of their costs of
suit, and attorneys’ fees as may be awarded by the court, pursuant to California Code of Civil
Procedure (“CCP”) Section 1033.5 and any other applicable provisions of California law,
including, without limitation, the provisions of CCP Section 998. All claims, disputes, causes of
action or controversies shall be subject solely to the jurisdiction of the San Diego Superior Court.
6.
Construction of the Agreement. The provisions contained in this Agreement shall not be
construed in favor of or against the City or FCREF but shall be construed as if the City and
FCREF contributed equally to its preparation. This Agreement shall be construed in accordance
with the laws of the State of California.
7.
Severability. If any provision of this Agreement is deemed to be invalid or unenforceable
by a court of competent jurisdiction, that provision shall be severed from the rest of this
Agreement and the remaining provisions shall continue in full force and effect.
8.
Exhibits and Recitals Incorporated. All exhibits referred to in this Agreement are hereby
incorporated in this Agreement by this reference, regardless of whether or not the exhibits are
actually attached to this Agreement. The Recitals to this Agreement are hereby incorporated in
this Agreement by this reference.
9.
Counterparts. This Agreement may be executed in any number of counterparts and, as so
executed, the counterparts shall constitute one and the same Agreement. The City and FCREF
agree that each such counterpart is an original and shall be binding upon the City and FCREF
even though the City and FCREF are not signatories to the same counterpart.
10.
Waiver and Amendment. No provision of this Agreement, or breach of any provision,
can be waived except in writing. Waiver of any provision or breach shall not be deemed to be a
waiver of any other provision, or of any subsequent breach of the same or other provision.
Except as otherwise provided herein, this Agreement may be amended, modified or rescinded
only in writing signed by the City and FCREF.
11.
Capacity and Authority. All individuals signing this Agreement for a party which is a
corporation, municipal corporation, limited liability company, partnership or other legal entity,
or signing under a power of attorney, or as a trustee, guardian, conservator, or in any other legal
capacity, covenant to the other parties hereto that they have obtained all necessary approvals by
and for such party and have the necessary capacity and authority to act for, sign and bind the
respective entity or principal on whose behalf they are signing.
[remainder of this page intentionally left blank]
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Exhibit A
Form of Substitution of Trustee and Deed of Full Reconveyance

RECORDING REQUESTED BY:
City of San Diego
Economic Development Department
WHEN RECORDED MAIL TO:
CITY OF SAN DIEGO
c/o Civic San Diego
401 B Street, Suite 400
San Diego, California 92101
Attn:
SPACE ABOVE FOR RECORDER'S USE
NO DOCUMENTARY TAX DUE - R&T 11922 (amended)
Presented for record by THE CITY OF SAN DIEGO
NO RECORDING FEE (Cal. Govt. Code §27383)

SUBSTITUTION OF TRUSTEE AND
DEED OF FULL RECONVEYANCE
The undersigned, City of San Diego, a municipal corporation (“City”), is the present Beneficiary
under that certain Deed of Trust and Fixture Filing (with Assignment of Rents), made by ICON,
LLC, a California limited liability company (“Trustor”) and Chicago Title Company, a
California corporation (“Trustee”), recorded on December 31, 2008 as Document No. 20080660765 in the Official Records of the San Diego County Recorder’s Office. The Deed of Trust
encumbers that certain real property described in Exhibit “A” attached hereto and incorporated
herein by this reference. The City does hereby appoint and substitute itself, the City, as Trustee
in lieu of the Trustee therein and does hereby vest in said substituted Trustee all the rights, title,
estate, power, duty and trusts conferred by said Deed of Trust upon the Trustee therein named.
The indebtedness secured by the Deed of Trust has been satisfied in full. Accordingly, the City,
as successor Trustee, and in accordance with the provisions of the Deed of Trust, does hereby
RECONVEY WITHOUT WARRANTY, TO THE PERSON OR PERSONS LEGALLY
ENTITLED THERETO, all the estate, title and interest now held by Trustee under the Deed of
Trust.
[remainder of this page intentionally left blank]
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IN WITNESS WHEREOF, the City, through its duly authorized representative, has caused this
instrument to be executed in San Diego, California.
THE CITY OF SAN DIEGO,
a California municipal corporation
BY: _____________________________
Name: _____________________________
Title: _____________________________

Approved as to form:
JAN I. GOLDSMITH, City Attorney
BY:

__________________________
Adam Wander
Deputy City Attorney
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ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California
)
County of _____________________________)
On _________________, 201_ before me,
_____________________________________________, Notary Public, personally appeared
_______________________________________________________, who proved to me on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.

Signature ______________________________
(Seal)

EXHIBIT “A”
LEGAL DESCRIPTION

Exhibit B
Form of Termination of Agreement Affecting Real Property

Termination and Release AARP

RECORDING REQUESTED BY:
City of San Diego
Economic Development Department
WHEN RECORDED MAIL TO:
CITY OF SAN DIEGO
c/o Civic San Diego
401 B Street, Suite 400
San Diego, California 92101
Attn:
SPACE ABOVE FOR RECORDER'S USE
NO DOCUMENTARY TAX DUE - R&T 11922 (amended)
Presented for record by THE CITY OF SAN DIEGO
NO RECORDING FEE (Cal. Govt. Code §27383)

TERMINATION AND RELEASE OF
AGREEMENT AFFECTING REAL PROPERTY
This Termination and Release of Agreement Affecting Real Property (the “Release”) is
made by the CITY OF SAN DIEGO, a municipal corporation (the “City”), and FIRST
COMMERCIAL REAL ESTATE FINANCING, a California corporation (“FCREF”). This
Release pertains to that certain real property located at 500 West Broadway in the City of San
Diego, State of California (the “Property”), which is described in Exhibit “A” attached hereto and
incorporated herein by this reference.
WHEREAS, in 1996, the former Redevelopment Agency to the City of San Diego (“Former
RDA”) made a loan to Carnation, LLC, a California limited liability company, a predecessor in
interest to FCREF (“Carnation”), in the principal amount of $536,000 (“Rehab Loan”) pursuant to
that certain Rehabilitation Loan Agreement by and between Carnation and the Former RDA dated
as of September 13, 1996 (“Loan Agreement”). The Rehab Loan was evidenced by a promissory
note in the amount of $536,000 dated as of February 20, 1997 (“Original Note”) and secured by a
Deed of Trust dated February 20, 1997 and recorded February 21, 1997 as Document No. 19970078779 in the Official Records of the San Diego County Recorder’s Office (“Official Records”) in
which Carnation was the Trustor, Chicago Title Company, a California corporation, was the
Trustee, and the Former RDA was the Beneficiary (“Original Deed of Trust”). In connection with
the Rehab Loan, Carnation and the Former RDA entered into that certain Agreement Affecting
Real Property dated February 20, 1997 and recorded February 21, 1997 as Document No. 19970078778 in the Official Records (“Original AARP”).
WHEREAS, the Rehab Loan was for the purpose of rehabilitating a portion of the
Carnation Building for use as a cultural arts and performance center. The Original AARP required
that a 6,050 square foot portion of the Carnation Building (“Sushi Space”) be leased to Sushi
Performance and Visual Art (“Sushi, Inc.”), or to a substitute non-profit cultural arts use, at belowmarket rent until February 20, 2027. Carnation entered into that certain Commercial Lease with
Sushi, Inc. dated August 19, 1996 relating to the Sushi Space, which included that certain
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“Addendum to Commercial Lease Agreement” for the benefit of the Former RDA (collectively, the
“Lease”).
WHEREAS, in August 2003, Carnation, with Former RDA approval, sold the Carnation
Building to ICON LLC, a California limited liability company (“ICON”) for the construction of a
mixed-use development consisting of the historic rehabilitation of the Carnation Building, 320
condominium units, and approximately 18,000 square feet of commercial space. Pursuant to that
certain Assignment and Assumption Agreement dated August 5, 2003 by and among the Former
RDA, Carnation, and ICON, ICON assumed all obligations of Carnation under the Loan
Agreement, the Original Note, the Original Deed of Trust, the Original AARP, and the Lease.
WHEREAS, pursuant to that certain Agreement Regarding Carnation Block Condominiums
by and between the Former RDA and ICON date October 6, 2003 and that certain First
Amendment to Agreement Regarding Carnation Block Condominiums by and between the Former
RDA and ICON dated September 26, 2006, the Original Note was cancelled and replaced with a
letter of credit in the amount of $536,000 (“Letter of Credit”), the Original Deed of Trust was
reconveyed, and the lien of the Original AARP was released and extinguished.
WHEREAS, in December 2008, ICON and the Former RDA replaced the Letter of Credit
with a new promissory note for $536,000 dated December 10, 2008 (“Replacement Note”), secured
by a deed of trust dated December 10, 2008 and recorded on December 31, 2008 as Document No.
2008-0660765 (“Replacement Deed of Trust”), and entered into that certain Agreement Affecting
Real Property dated December 10, 2008 and recorded on December 31, 2008 as Document No.
2008-0660764 (“Replacement AARP”), limiting use of the Sushi Space to be leased to Sushi, Inc.
or a substitute cultural arts use until May 19, 2031. The Loan Agreement, the Replacement Note,
the Replacement Deed of Trust, and the Replacement AARP are referred to collectively in this
Agreement as the “Agency Documents.”
WHEREAS, in December 2008, the Former RDA also consented to the sale of the Sushi
Space to FCREF and the assignment of ICON’s rights, interests, and obligations under the Agency
Documents and the Sushi Lease to the FCREF pursuant to that certain Assignment and Assumption
Agreement dated December 23, 2008 and recorded December 31, 2008 as Document No. 20080660767 in the Official Records in which ICON was the assignor and FCREF was the assignee.
WHEREAS, in May 2011, Sushi, Inc. defaulted on the Lease and in June 2011, had vacated
the Sushi Space. At the time of the default, Sushi, Inc. had $222,659 of obligations in default. As
required under the Agency Documents, FCREF notified the Former RDA of the default. The
Former RDA declined to cure the default.
WHEREAS, as of February 1, 2012, the Former RDA dissolved by operation of State law,
and the City of San Diego, solely in its capacity as the designated successor agency to the
Redevelopment Agency of the City of San Diego, a former public body, corporate and politic
(“Successor Agency”), became vested with all authority, rights, powers, duties, and obligations of
the Former RDA under the California Community Redevelopment Law, including all authority,
rights, powers, duties, and obligations under the Agency Documents and the Lease.
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WHEREAS, pursuant to the Replacement AARP and the Lease, upon an uncured default by
Sushi, Inc., FCREF may lease the Sushi Space to another entity for purposes other than exclusive
use as a cultural arts and performance center (“Alternative User”). Pursuant to the Replacement
AARP and the Lease, in the event FCREF leases the Sushi Space to an Alternative User, FCREF
shall pay to the City the Excess Rent, defined as eighty percent (80%) of the differential between
the gross rent that Sushi, Inc. was to pay and the gross rent from the Alternative User.
WHEREAS, FCREF indicates that it does not have the resources to fund leasing
commissions and tenant improvements for tenants in the Sushi Space and that FCREF’s efforts to
lease the Sushi Space to other entities have been unsuccessful.
WHEREAS, concurrently with the execution of this Release, the City and FCREF have
executed the unrecorded Termination of Loan Agreement (“Termination Agreement”) under which
FCREF has agreed to pay to the City $1,021,000 (“Payout Amount”) in exchange for the City’s
termination, reconveyance and/or removal of the Agency Documents.
NOW, THEREFORE, the City terminates and releases the encumbrance of the Replacement
AARP against the Property.
IN WITNESS WHEREOF, the City and FCREF hereby execute this Release as of the date
first written above.
CITY OF SAN DIEGO,
a municipal corporation

By:
Name:
Title:
APPROVED AS TO FORM:
Jan Goldsmith, City Attorney

By:
Adam Wander
Deputy City Attorney

FIRST COMMERCIAL REAL ESTATE FINANCING,
a California corporation
By:
Name:
Title:
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A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

)

County of_____________________ )
On_____________________, _________, before me, ___________________________, Notary
Public, personally appeared____________________________________, who proved to me on
the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature ______________________________________ (Seal)

Termination and Release AARP

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

)

County of_____________________ )
On_____________________, _________, before me, ___________________________, Notary
Public, personally appeared____________________________________, who proved to me on
the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature ______________________________________ (Seal)

Termination and Release AARP

EXHIBIT “A”
LEGAL DESCRIPTION

Termination and Release AARP

MEMORANDUM
ADVISORS IN:
REAL ESTATE
AFFORDABLE HOUSING
ECONOMIC DEVELOPMENT

To:

Eli Sanchez, Senior Project Manager
Civic San Diego

From:

KEYSER MARSTON ASSOCIATES, INC.

Date:

January 14, 2016

Subject:

Financial Analysis of Proposed City Pay Out and Termination
Sushi Space

SAN FRANCISCO
A. JERRY KEYSER
TIMOTHY C. KELLY
KATE EARLE FUNK
DEBBIE M. KERN
REED T. KAWAHARA
DAVID DOEZEMA
LOS ANGELES

KATHLEEN H. HEAD
JAMES A. RABE
GREGORY D. SOO-HOO
KEVIN E. ENGSTROM
JULIE L. ROMEY

I.

INTRODUCTION

A.

Objective

SAN DIEGO
PAUL C. MARRA

Civic San Diego (CivicSD) requested that Keyser Marston Associates, Inc. (KMA) analyze the
appropriate pay out payment (City Pay Out) to the City of San Diego (City) for the Sushi Space
located at 390 11th Avenue, review the proposed Termination of Loan Agreement, and
determine the probable revenue impacts to the affected taxing agencies. This memorandum
report presents a background on the Sushi Space and City Loan, a summary of the KMA key
findings, a detailed estimate of the City Pay Out, and an analysis of property tax impacts on the
affected taxing entities.
B.

Background

The former Redevelopment Agency (Agency) provided a $536,000 rehabilitation loan to
Carnation, LLC (Original Developer) in 1996 toward the adaptive re-use of the Carnation Building
in Downtown’s East Village as loft housing. Under the terms of the loan, the Original Developer
agreed to restrict an approximate 6,000-square-foot (SF) space to arts use. The space was
leased in 1996 to Sushi Performance and Visual Art (Sushi Arts) as a performing arts venue.

555 West Beech St., Suite 460  SAN Diego, CALIFORNIA 92101  PHONE: 619 718 9500  FAX: 619 718 9508
WWW.KEYSERMARSTON.COM
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The Agency loan accrues simple interest at an 8% annual rate and is forgivable on May 19, 2031
if there has been no default. The Original Developer subsequently sold the property, which was
then redeveloped into the Icon mixed-use development. The Icon Developer resold the Sushi
Space to First Commercial Real Estate Financing (FCREF) in December 2008. Sushi Arts defaulted
on their lease in 2011, and the Agency did not cure the default. The provisions of the loan
therefore allow FCREF to lease the space to any commercial tenant (not restricted to arts
use). However, the loan terms require that FCREF pay the Agency 80% of the net revenue, i.e.,
the commercial rental income less the former rent payment under the Sushi Arts lease.
FCREF indicates they do not have the resources to fund leasing commissions and tenant
improvements for a new arts or commercial tenant in the space. As such, KMA has determined
a City Pay Out amount based on an estimate of the probable rental income generated by a
hypothetical commercial tenant over the remaining loan term.
C.

Key Findings

•

KMA determined a City Pay Out for the Sushi Space estimated at $1,021,000, assuming a
discount rate of 6.0%.

•

As a result of the Termination of Loan Agreement, KMA estimates that over a five-year time
period, property tax impacts on the affected taxing entities will increase from $30,000 to
$90,000, a difference of $60,000 (present value terms).

II.

CITY PAY OUT

KMA prepared a financial model solving for the appropriate City Pay Out based on inputs and
assumptions reflecting KMA’s independent market research.
In completing this assignment, KMA:
•

toured the property and environs;

•

reviewed data and reports provided by FCREF;

•

researched rental rates and terms for office, retail, and restaurant space in the immediate
vicinity; and

•

interviewed real estate brokers and leasing agents.
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The KMA method of analysis for estimating the City Pay Out amount is illustrated in Appendix A,
Tables A-1 and A-2. Table A-1 presents an estimate of the rental payment to the City at Year 1.
Table A-2 presents an estimate of the City Pay Out amount based on a multi-year cash flow
projection for the period of January, 1, 2016 through May 19, 2031, the expiration date of the
loan. The cash flow projection incorporates assumptions derived from information provided by
FCREF, industry data sources, and KMA’s independent market research related to lease rates,
concessions, tenant improvements, and commissions, as discussed below.
As shown in Table II-1, a survey of recent office lease transactions in the immediate vicinity
ranged between $2.25 and $3.60 per SF per month.
Table II-1: Recent Office Lease Transactions, East Village (1)
Low

High

Size

3,175 SF

17,694 SF

Term
Tenant Improvement Allowance

3 Years
$5/SF

12 Years
$90/SF

$2.25

$3.60

Rent per SF
(1) Source: Colliers International, DTZ.

KMA also reviewed recent lease transactions involving retail and restaurant tenants. As shown
in Table II-2 below, retail and restaurant leases in the East Village ranged between $1.08 and
$3.90 per SF per month.
Table II-2: Recent Retail/Restaurant Lease Transactions, East Village (1)
Low

High

Size
Tenant Improvement Allowance

1,061 SF
$8/SF

11,758 SF
$50/SF

Rent per SF

$1.08/SF

$3.90/SF

(1) Source: DTZ.

Based on the above research, interviews with real estate professionals, and an analysis of
property restrictions, KMA finds that highest and best use of the Sushi Space is for occupancy by
an office user in the creative, technology, or design sector. On this basis, KMA estimates the
Sushi Space could achieve a rental rate of $2.35 with an annual escalation factor of 3.0%.
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The KMA analysis also relied on the key inputs and assumptions summarized in Table II-3 below.
Table II-3: Key Inputs and Assumptions
A. Gross Scheduled Income (GSI)
Rent
Vacancy
Concessions

$2.35/ SF, escalating at 3.0%/year
5.0% of GSI
6 months

B. Rent Reduction
Tenant Improvements
Commissions

$35/SF, 7 years amortization
5.0% of EGI, 7 years amortization

C. Net Rent after Sushi Rent
Vacancy
Sushi Rent

0% of Net Rent
Year 1 @ $2,637/month (1), escalating at 3.0%/year

(1)

Reflects former Sushi rent payment under Sushi Arts lease as of January 1, 2016.

Based on the inputs and assumptions noted above, KMA prepared a multi-year cash flow
projection reflecting the period of January 1, 2016 through May 19, 2031. In accordance with
the existing loan terms, the cash flow projection assumes 80% of net rental revenue is paid to
the City after reductions for tenant improvement costs and commissions (Rent Reduction) and
the former rent payment under the Sushi Arts lease (Sushi Rent) over this time period. As
shown in Table II-4 below, assuming a discount rate of 6.0%, the KMA cash flow projection
results in a City Pay Out amount of $1,021,000 (present value terms). A more detailed analysis
of the estimate of City Pay Out is presented in Appendix A, Table A-2.
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Effective Gross
Year (1)
Income

Rent
Reduction (2)

Sushi
Rent (3)

January 14, 2016
Page 5

Net Rent

Amount to
City @ 80%

2016
2017

$81,040
$166,942

($34,302)
($38,597)

($15,821)
($32,591)

$30,917
$95,754

$24,734
$76,603

2018
2019

$171,950
$177,109

($38,848)
($39,105)

($33,569)
($34,576)

$99,534
$103,428

$79,627
$82,742

2020
2021

$182,422
$187,895

($39,371)
($39,645)

($35,613)
($36,681)

$107,438
$111,569

$85,950
$89,255

2022
2023

$193,531
$199,337

($39,927)
($0)

($37,782)
($38,915)

$115,823
$160,422

$92,658
$128,338

2024
2025
2026

$205,317
$211,477
$217,821

($0)
($0)
($0)

($40,083)
($41,285)
($42,524)

$165,235
$170,192
$175,298

$132,188
$136,153
$140,238

2027
2028

$224,356
$231,087

($0)
($0)

($43,799)
($45,113)

$180,557
$185,973

$144,445
$148,779

2029

$238,019

($0)

($46,467)

$191,552

$153,242

2030
2031

$245,160
$95,956

($0)
($0)

($47,861)
($18,733)

$197,299
$77,223

$157,839
$61,778

Total

$1,734,570

Total Net Present Value Assuming 6.0% Discount Rate

$1,021,000

(1) Reflects period of January 1, 2016 through May 19, 2031.
(2) Includes amortization of tenant improvement costs and commissions at 5.0% of effective gross income.
(3) Assumes former Sushi Rent payment under Sushi lease as of January 1, 2016 at $2,637/month.

III.

PROPERTY TAX IMPACTS ON TAXING ENTITIES

KMA also analyzed the impact of the City Pay Out and Termination of Loan Agreement on taxing
entities. The detailed analysis is presented in Appendix B, Tables B-1 and B-2, and summarized
below.
Table B-1 presents an estimate of property tax revenues to the taxing entities under the existing
situation of the Sushi Space remaining vacant. The current Fiscal Year 2016 Assessed Value for
the Sushi Space is $642,876. This Assessed Value generates annual property taxes of
approximately $6,000 to the taxing entities. If the Sushi Space continues to remain vacant, then
the taxing entities can only expect to receive this level of annual tax revenue, increased by 2.0%
annually per Proposition 13.
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Table B-2 presents an estimate of property tax revenues to the taxing entities after the
proposed loan repayment. Approval of the Termination of Loan Agreement will allow FCREF to
lease or sell the Sushi Space to any party or user (not restricted to arts use) with no further
requirement to share rental revenues with the City. Based on analysis of sales of comparable
buildings and ground floor spaces in the environs, KMA estimates the current market value of
the Sushi Space as $300 per SF, or $1,815,000. In addition, the tenant improvement investment
required for occupancy of the space by an office user is estimated at $35 per SF, or $211,750.
As presented in Table III-1, sale of the Sushi Space, and subsequent investment in new tenant
improvements, will generate an increase in Assessed Value. This increase in Assessed Value will
yield higher annual property taxes, rising from $6,429 today to $20,268 after sale/reinvestment.
Table III-1: Property Tax Revenues, Existing vs. City Pay Out and Termination
A. Existing Situation, 2016
Existing Assessed Value
$642,876
Property Tax @ 1.0%
$6,429
B. After City Pay Out and Loan Termination, 2017
Potential Sales Price
Potential Tenant Improvement Investment
Total New Assessed Value
Property Tax @ 1.0%

$1,815,000
$211,750
$2,026,750
$20,268

As shown in Table III-2, over a five-year period, KMA estimates that the taxing entities will
receive higher property tax revenues as a result of the City Pay Out and termination of exclusive
use restrictions, as presented below. Note that these figures are expressed in present value
terms, assuming a discount rate of 6.0%.
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Table III-2: Net Present Value in 2016 of Property Tax Revenues Years 1-5
Existing
Situation

After City
Pay Out

Unified School District

0.45%

$13,000

$40,000

County General

0.26%

$8,000

$23,000

San Diego City

0.21%

$6,000

$19,000

San Diego Community College

0.06%

$2,000

$6,000

Other

0.02%

$1,000

$2,000

Total

1.00%

$30,000

$90,000

In sum, the proposed City Pay Out and termination of exclusive use restrictions is projected to
generate an increase in tax revenues to all of the taxing entities combined of $60,000 over a
five-year period (present value terms).
IV.

LIMITING CONDITIONS

1.

The analysis contained in this document is based, in part, on data from secondary sources
such as state and local government, planning agencies, real estate brokers, and other third
parties. While KMA believes that these sources are reliable, we cannot guarantee their
accuracy.

2.

The analysis assumes that neither the local nor national economy will experience a major
recession. If an unforeseen change occurs in the economy, the conclusions contained
herein may no longer be valid.

3.

It has been assumed that the value of the site will not be impacted by the presence of any
soils, toxic, or hazardous conditions that require remediation to allow development of the
property. Additionally, it is assumed that perceived toxic conditions (if any) on
surrounding properties will not affect the value of the subject site.

4.

Any estimates of income and expense projections in this evaluation are based on the best
available project-specific data as well as the experiences of similar projects. They are not
intended to be predictions of the future for the specific project. No warranty or
representation is made that any of these estimates or projections will actually materialize.
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5.

Value estimates assume that any necessary entitlements or zoning changes for
development can be obtained in a reasonable time frame.

6.

The valuation assumes that the title of the property is good and marketable; no title
search has been made, nor has KMA attempted to determine property ownership. The
value estimates are given without regard to any questions of boundaries, encumbrances,
liens or encroachments. It is assumed that all assessments (if any) are paid.

7.

The preparer is not required to give testimony or appear in court because of having made
this value estimate with reference to the property in question, unless arrangements have
been made previously therefor.

attachments
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APPENDIX A
SUSHI SPACE
Estimate of City Pay Out

TABLE A-1
RENTAL PAYMENT TO CITY, YEAR 1
SUSHI SPACE
CIVIC SAN DIEGO

SF
I.

Total
Year 1

Monthly Rent

Effective Gross Income
A. Gross Scheduled Income

6,050

$2.35 /SF/Month
$14,218 /Month

$170,610

5.0% of GSI

B. Vacancy
C. Effective Gross Income

($8,531)

$13,507 /Month

$162,080

II. Rent Reduction
$35 /SF

A. Tenant Improvements @

$211,750

@ 7 Years

$30,250

$56,728

@ 7 Years

$8,104

5.0% of EGI

B. Commission @
C. Total Rent Reduction

$3,196 / Month

$38,354

A. Effective Gross Income
(Less) Rent Reduction

$13,507 / Month
($3,196) / Month

$162,080
($38,354)

B. Net Rent
(Less) Sushi Rent

$10,310 / Month
($2,637) / Month (1)

$123,726
($31,642)

III. Net Rent after Sushi Rent

C. Net Rent after Sushi Rent
IV.

Amount to Remit to City @

80%

$7,674 /Month

$92,084

$6,139 /Month

$73,667

(1) Reflects former Sushi rent payment under Sushi Arts lease as of January 1, 2016.
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TABLE A-2
ESTIMATE OF CITY PAY OUT
SUSHI SPACE
CIVIC SAN DIEGO

Calendar Year
I.

Effective Gross Income
Gross Scheduled Income (1)(2)
(Less) Vacancy
Effective Gross Income

IV. Amount to City
Net Present Value (4)

(1)
(2)
(3)
(4)
(5)

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

2017

2018

2019

2020

2021

2022

2023

2024

2025

2026

2027

2028

2029

2030

2031

$2.35

3.0% escalation
5.0% of GSI

II. Rent Reduction
Tenant Improvements
Commission
Total Rent Reduction

III. Net Rent
Income after Rent Reduction
(Less) Sushi Rent (3)
Net Rent

0

2016

$2,637 /Month

$2.49

$2.57

$2.64

$2.72

$2.81

$2.89

$2.98

$3.07

$3.16

$3.25

$3.35

$3.45

$3.55

$3.66

$175,728
($8,786)
$166,942

$181,000
($9,050)
$171,950

$186,430
($9,322)
$177,109

$192,023
($9,601)
$182,422

$197,784
($9,889)
$187,895

$203,717
($10,186)
$193,531

$209,829
($10,491)
$199,337

$216,124
($10,806)
$205,317

$222,607
($11,130)
$211,477

$229,286
($11,464)
$217,821

$236,164
($11,808)
$224,356

$243,249
($12,162)
$231,087

$250,547
($12,527)
$238,019

$258,063
($12,903)
$245,160

$101,006
($5,050)
$95,956

5.0% of EGI

($30,250)
($4,052)
($34,302)

($30,250)
($8,347)
($38,597)

($30,250)
($8,598)
($38,848)

($30,250)
($8,855)
($39,105)

($30,250)
($9,121)
($39,371)

($30,250)
($9,395)
($39,645)

($30,250)
($9,677)
($39,927)

$0
$0
$0

$0
$0
$0

$0
$0
$0

$0
$0
$0

$0
$0
$0

$0
$0
$0

$0
$0
$0

$0
$0
$0

$0
$0
$0

3.0% escalation

$46,738
($15,821)
$30,917

$128,345
($32,591)
$95,754

$133,103
($33,569)
$99,534

$138,003
($34,576)
$103,428

$143,051
($35,613)
$107,438

$148,250
($36,681)
$111,569

$153,605
($37,782)
$115,823

$199,337
($38,915)
$160,422

$205,317
($40,083)
$165,235

$211,477
($41,285)
$170,192

$217,821
($42,524)
$175,298

$224,356
($43,799)
$180,557

$231,087
($45,113)
$185,973

$238,019
($46,467)
$191,552

$245,160
($47,861)
$197,299

$95,956
($18,733)
$77,223

$24,734

$76,603

$79,627

$82,742

$85,950

$89,255

$92,658

$128,338

$132,188

$136,153

$140,238

$144,445

$148,779

$153,242

$157,839

$61,778

80%
6.0%

$2.42

$85,305
($4,265)
$81,040

$1,021,000

Assumes a six-month concession period (no cash flow).
Assumes escalation at 3.0% beginning in Year 1.
Former Sushi rent payment under Sushi Arts lease as of January 1, 2016.
Assumes payoff of Promissory Note approximately January 1, 2016.
City loan expires on May 19, 2031.
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APPENDIX B
SUSHI SPACE
Property Tax Impacts on Taxing Entities

TABLE B-1
ESTIMATE OF PROPERTY TAX REVENUES - EXISTING SITUATION
SUSHI SPACE
CIVIC SAN DIEGO
Calendar Year
Year Ending December 31

0

1

2

3

4

5

2016

2017

2018

2019

2020

2021

$642,876

$655,734

$668,848

$682,225

$695,870

$709,787

$0
$0

$0
$0

$0
$0

$0
$0

$0
$0

$0
$0

$642,876
$0

$655,734
$0

$668,848
$0

$682,225
$0

$695,870
$0

$709,787
$0

$642,876

$655,734

$668,848

$682,225

$695,870

$709,787

1.0%

$6,429

$6,557

$6,688

$6,822

$6,959

$7,098

0.45%
0.26%
0.21%
0.06%
0.02%
1.00%

$2,872
$1,682
$1,346
$415
$112
$6,429

$2,930
$1,716
$1,373
$424
$114
$6,557

$2,988
$1,750
$1,401
$432
$117
$6,688

$3,048
$1,785
$1,429
$441
$119
$6,822

$3,109
$1,821
$1,457
$450
$121
$6,959

$3,171
$1,858
$1,486
$459
$124
$7,098

Existing Situation
Assessed Value in Year 2015
I.

Assessed Value - Existing Improvements @

II.

Additional Investment
Tenant Improvements @
Total Value of Additional Investment

$642,876 (1)
2.0%

III. Total Assessed Value
Assessed Value - Existing Improvements
Add: Additional Investment
Total Assessed Value
IV. Property Tax @
V. Distribution of 1.0% Property Tax
Unified School District
County General
San Diego City
SD Community College
Other
Total
VI. Net Present Value in 2016 of Property Tax Revenues Years 1-5 @
6.0% Discount Rate
Unified School District
County General
San Diego City
SD Community College
Other
Total

(1) Source: CoreLogic/RealQuest Professional.
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$13,000
$8,000
$6,000
$2,000
$1,000
$30,000

TABLE B-2
ESTIMATE OF PROPERTY TAX REVENUES - AFTER CITY PAY OUT AND TERMINATION
SUSHI SPACE
CIVIC SAN DIEGO
Calendar Year
Year Ending December 31

0

1

2

3

4

5

2016

2017

2018

2019

2020

2021

2.0%

$642,876

$0

$0

$0

$0

$0

Existing Situation
Assessed Value in Year 2015
I.

II.

$642,876

(1)

Assessed Value - Existing Improvements @
Assessed Value - At Sale (2)

6,050 SF (3)

@ $300 /SF

2.0%

$0

$1,815,000

$1,851,300

$1,888,326

$1,926,093

$1,964,614

Additional Investment
Tenant Improvements @
Total Value of Additional Investment

6,050 SF

@

2.0%

$0
$0

$211,750
$211,750

$215,985
$215,985

$220,305
$220,305

$224,711
$224,711

$229,205
$229,205

$642,876
$0
$642,876

$1,815,000
$211,750
$2,026,750

$1,851,300
$215,985
$2,067,285

$1,888,326
$220,305
$2,108,631

$1,926,093
$224,711
$2,150,803

$1,964,614
$229,205
$2,193,819

1.0%

$6,429

$20,268

$20,673

$21,086

$21,508

$21,938

0.45%
0.26%
0.21%
0.06%
0.02%
1.00%

$2,872
$1,682
$1,346
$415
$112
$6,429

$9,055
$5,304
$4,244
$1,310
$354
$20,268

$9,236
$5,410
$4,329
$1,336
$361
$20,673

$9,421
$5,518
$4,416
$1,363
$368
$21,086

$9,610
$5,629
$4,504
$1,390
$375
$21,508

$9,802
$5,741
$4,594
$1,418
$383
$21,938

$35 /SF

III. Total Assessed Value
Assessed Value - Existing Improvements
Add: Additional Investment
Total Assessed Value
IV. Property Tax @
V. Distribution of 1.0% Property Tax
Unified School District
County General
San Diego City
SD Community College
Other
Total
VI. Net Present Value in 2016 of Property Tax Revenues Years 1-5 @
6.0% Discount Rate
Unified School District
County General
San Diego City
SD Community College
Other
Total
(1) Source: CoreLogic/RealQuest Professional.
(2) Assumes sale, reinvestment, and retenanting in 2016.
(3) Source: Laconia Development, LLC.
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$40,000
$23,000
$19,000
$6,000
$2,000
$90,000
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ATTACHMENT A
RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

Nixon Peabody LLP.
799 Ninth Street NW, Suite 500
Washington, DC 20001
Attn: Michael J. Goldman, Esq.
THE SPACE ABOVE FOR RECORDER’S USE ONLY

SUBORDINATION AGREEMENT
(New Markets Tax Credits Loan)

This Subordination Agreement (this “Agreement”), is made and executed as of January
____, 2016, by and among, CIVIC SAN DIEGO ECONOMIC GROWTH AND
NEIGHBORHOOD INVESTMENT FUND SUB-CDE IV, LLC, a California limited liability
company (“Senior Lender”), the SUCCESSOR AGENCY TO THE REDEVELOPMENT
AGENCY OF THE CITY OF SAN DIEGO, a public body corporate and politic, (“Junior
Lender”), and URBAN CORPS OF SAN DIEGO COUNTY, a California nonprofit public
benefit corporation (“Borrower”).
RECITALS
A.
Borrower is the owner of that certain real property (the “Property”) located in the
City of San Diego, County of San Diego, State of California, more particularly described in
Exhibit A attached hereto and made a part hereof.
B.
The Redevelopment Agency of the City of San Diego (the “Agency”) and
Borrower entered into that certain Loan Agreement, dated as of January 16, 2009 (the “Junior
Loan Agreement”), and in connection therewith, Borrower executed a promissory note in the
amount of Two Hundred Fifty Thousand and 00/100 Dollars ($250,000) (the “Junior Loan
Note”), which is secured by that certain Deed of Trust, Security Agreement and Fixture Filing
(And Assignment of Rents), dated as of August 26, 2009, for the benefit of the Agency, with
Stewart Title of California, Inc., as trustee, in the Official Records of the San Diego Recorder’s
Office (the “Official Records”) as Document No. 2009-0478509 (the “Junior Deed of Trust,”
and together with the Junior Loan Agreement, the “Junior Loan Documents”).
C.
In connection with the Junior Loan Agreement, Borrower executed and recorded
in the Official Records on August 26, 2009 those certain Operating Covenants as Document No.
2009-0478506 (the “Operating Covenants”).
D.
As of January 28, 2013, the Agency’s assets and contractual obligations,
including the Junior Loan Documents, transferred to the City of San Diego as the Successor
Agency to the Redevelopment Agency of the City of San Diego (the “Successor Agency” and
the “Junior Lender”).
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D.
Senior Lender and Borrower entered into that certain Loan Agreement, dated as
of August 18, 2015, which provides for extensions of credit in a principal amount not exceeding
Eight Million and 00/100 Dollars ($8,000,000.00) (the “Senior Loan Agreement”), which is
secured by that certain Deed of Trust (With Assignment of Leases and Rents, Security
Agreement and Fixture Filing), dated as of August 18, 2015, for the benefit of Senior Lender,
with Chicago Title Company, as trustee, in the Official Records as Document No. [NEED
CONFIRMED NUMBER] (the “Senior Deed of Trust,” and together with the Senior Loan
Agreement, the “Senior Loan Documents”).
AGREEMENT
NOW, THEREFORE, in consideration of the mutual benefits accruing to the parties
hereto and other valuable consideration, the receipt and sufficiency of which consideration is
hereby acknowledged, and in accordance with the inducement of the Senior Lender to make the
Senior Loan, it is hereby declared, understood and acknowledged and agreed as follows:
1.
Junior Lender acknowledges and agrees that it hereby intentionally and
unconditionally subordinates in all respects, the lien or charge of the Junior Loan Documents to
the rights and obligations created under the Senior Loan Documents.
2.
The Senior Loan Documents, and any modifications thereof, shall unconditionally
be and remain at all times an encumbrance upon the Property prior and superior to the lien or
charge of the Junior Loan Documents.
3.
Notwithstanding the provisions above, Senior Lender hereby declares, agrees and
acknowledges that the Senior Loan Documents and each of them shall be subordinated and
subject to the Operating Covenants. Senior Lender hereby further declares, agrees and
acknowledges that the Operating Covenants and its priority shall not be extinguished, terminated
or cancelled by a foreclosure sale under the Senior Loan Documents.
4.
This Agreement shall be interpreted in accordance with and governed in all
respects by the laws of the State of California. If any party to this Agreement shall bring any
action or proceeding in connection with this Agreement, the prevailing party in such action shall
be entitled to recover as a part of such action or proceeding its attorneys' fees, accountants' and
experts' fees and court costs.
5.
If any provision or part of any provision of this Agreement is for any reason held
to be invalid, unenforceable, or contrary to any public policy, law, statute, and/or ordinance, the
remainder of this Agreement shall not be affected thereby and shall remain valid and fully
enforceable.
6.
This Agreement, and each of its terms, may not be altered, amended, or modified
in any respect, except by a writing duly executed by the party to be charged. All prior
agreements and understandings, whether oral or in writing, are expressly superseded hereby and
are of no further force or effect.
7.
To the extent that the effectuation of any part of the Agreement requires any party
to execute any further documentation or take any further actions, each party agrees to execute
-24822-0699-8058.2

ATTACHMENT A
and deliver such other and further documents and to timely take such actions as may be required
to carry out the terms of the Agreement.
8.
The provisions of this Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, executors, administrators, successors and assigns.
9.
This Agreement may be executed in counterparts, each of which shall be an
original and all of which shall constitute one agreement.
10.
This Agreement and the terms and conditions contained herein shall be effective
upon the recording thereof.
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IN WITNESS WHEREOF, the authorized representatives of the undersigned parties have
executed this Subordination Agreement as of the date set forth above.
SENIOR LENDER:

CIVIC SAN DIEGO ECONOMIC GROWTH AND
NEIGHBORHOOD INVESTMENT FUND SUB-CDE
IV, LLC, a California limited liability company
By:

Civic San Diego Economic Growth and
Neighborhood Investment Fund, a California
nonprofit public benefit corporation, its managing
member
By: ____________________________
Reese A. Jarrett
President

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of the document.
STATE OF CALIFORNIA
COUNTY OF _____________

)
)
)

On ____________________, before me, ___________________________, Notary Public,
personally appeared ______________________________________, proved to me on the basis
of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.
I certify UNDER PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.

Signature _______________________________

Signature Page to
Subordination Agreement
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JUNIOR LENDER:

SUCCESSOR AGENCY TO THE REDEVELOPMENT
AGENCY OF THE CITY OF SAN DIEGO, a public body
corporate and politic
By:

____________________________
Name:
Its:

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of the document.

STATE OF CALIFORNIA
COUNTY OF _____________

)
)
)

On ____________________, before me, ___________________________, Notary Public,
personally appeared ______________________________________, proved to me on the basis
of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.
I certify UNDER PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.

Signature _______________________________
Signature Page to
Subordination Agreement
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GRANTEE:

URBAN CORPS OF SAN DIEGO COUNTY, a California
nonprofit public benefit corporation,

By:

____________________________
Robert Chavez
Chief Executive Officer

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of the document.

STATE OF CALIFORNIA
COUNTY OF _____________

)
)
)

On ____________________, before me, ___________________________, Notary Public,
personally appeared ______________________________________, proved to me on the basis
of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.
I certify UNDER PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.

Signature _______________________________
Signature Page to
Subordination Agreement
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EXHIBIT A
LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF SAN
DIEGO, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:
LOTS 6, 7, 8 AND 13 THROUGH 24, INCLUSIVE, IN BLOCK 369, SUBDIVISION OF
BLOCKS 368, 369, 374, 375 AND 376 OF OLD SAN DIEGO, IN THE CITY OF SAN
DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP
THEREOF NO. 420, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN
DIEGO COUNTY, NOVEMBER 25, 1887, TOGETHER WITH THE ALLEY ADJOINING
SAID LOTS, AS VACATED AND CLOSED TO PUBLIC USE.
APN: 441-550-11, 12, 13, 441-550-32

4822-0699-8058.2

COMPENSATION AGREEMENT REGARDING
FUTURE DEVELOPMENT PROPERTIES
This Compensation Agreement Regarding Future Development Properties (“Agreement”)
is entered into by and among the City of San Diego (“City”), the County of San Diego, the
Educational Revenue Augmentation Fund (“ERAF”), the San Diego Community College
District, the San Diego Unified School District, the San Diego County Office of Education, and
the San Diego County Water Authority (individually, a “Party” and collectively, the “Parties”).
This Agreement shall take effect only after all Parties have executed this Agreement. The
effective date of this Agreement is _____________, ________, which is the date on which the
last Party has executed this Agreement (“Effective Date”).
RECITALS
The Parties enter into this Agreement with reference to the following circumstances:
A.
Pursuant to Assembly Bill x1 26 enacted June 28, 2011, and subsequent
legislation (collectively, the “Dissolution Laws”), the Redevelopment Agency of the City of San
Diego (“Former RDA”) dissolved as of February 1, 2012, and the City of San Diego, solely in its
capacity as the designated successor agency to the Former RDA (“Successor Agency”), became
responsible for fulfilling the enforceable obligations, disposing of the properties and other assets,
and unwinding the affairs of the Former RDA.
B.
On December 2, 2013, the Successor Agency received the finding of completion
from the California Department of Finance (“DOF”), confirming that the Successor Agency had
completed three payments of unencumbered funds to the San Diego County Auditor-Controller
(“County Auditor”) for pro rata distribution to the local taxing entities in accordance with the
Dissolution Laws. The DOF’s issuance of the finding of completion entitled the Successor
Agency to, among other things, prepare and submit the Long-Range Property Management Plan
(“PMP”) for the orderly disposition of the Former RDA’s non-housing assets.
C.
The Oversight Board approved the Successor Agency’s original PMP in April
2014. The DOF did not approve the PMP, but instead provided the Successor Agency with
various comments and proposed revisions to the PMP. The Successor Agency then prepared the
Amended and Restated PMP (“ARPMP”), incorporating the DOF’s comments and proposed
revisions. On September 21, 2015, the Oversight Board adopted Resolution No. OB-2015-14,
approving the ARPMP. On October 15, 2015, the DOF issued a letter unconditionally approving
the ARPMP. California Health and Safety Code (“Code”) section 34191.3(a) provides that the
ARPMP supersedes all statutory provisions relating to disposition and use of the Former RDA’s
non-housing real property assets. A copy of the approved ARPMP has been provided to each
Party.
D.
Consistent with Code section 34191.5(c)(2), the ARPMP requires the Successor
Agency to dispose of the Former RDA’s properties through four categories: (1) transfer to the
City for governmental use; (2) liquidation or sale to a third party; (3) transfer to the City for future
development in accordance with historical redevelopment objectives; and (4) fulfillment of an

ATTACHMENT A

enforceable obligation. This Agreement pertains to the 22 future development properties in the
third disposition category (individually, a “Property” and collectively, the “Properties”).
E.
For purposes of this Agreement, the Properties are divided into three subsets. The
first subset consists of properties that already have been developed for purposes consistent with
historical redevelopment objectives, are not slated for a change in use for the foreseeable future,
and have zero or negative monetary value based on actual revenues and expenses. The 4
properties in this first subset are identified in Schedule 1 attached hereto (“Schedule 1
Properties”). The second subset consists of properties that have positive monetary value based
on actual revenues and expenses, but will be retained in the Successor Agency’s ownership for
an extended period before being transferred to the City in accordance with existing bond
obligations. The two properties in this second subset are identified in Schedule 2 attached hereto
(“Schedule 2 Properties”). The third subset consists of properties that will be developed for
purposes consistent with historical redevelopment objectives. The 16 properties in this third
subset are identified in Schedule 3 attached hereto (“Schedule 3 Properties”).
F.
Under Code sections 34180(f) and 34191(c)(2)(A)(iii), the City and the local
taxing entities must enter into a compensation agreement as a condition to the Successor
Agency’s transfer of the Properties to the City, and the City must transfer any compensation
amount to the County Auditor for distribution to the local taxing entities in accordance with their
proportional shares of the base property tax revenues.
G.
Consistent with the ARPMP, the Successor Agency will convey, and the City will
accept, ownership of the Properties, except that the Successor Agency will continue to retain
ownership of three properties until the conditions for transfer of those properties to the City, as
specified in the ARPMP, are met. Those three properties include one of the Schedule 1
Properties (FD-14 – Balboa Theatre) and both of the Schedule 2 Properties (FD-13 – Sixth & K
Parkade, and FD-15 – Park-It-On-Market.
H.
The Parties now desire to enter into this Agreement to comply with the terms of
the ARPMP and the applicable provisions of the Dissolution Laws.
NOW, THEREFORE, the Parties agree as follows:
Section 1.
Definitions. In addition to the defined terms in the Recitals above, the
following definitions shall apply in this Agreement:
(a)
“Applicable Share” means the proportional share of the base property tax
revenues payable to each Taxing Entity, as determined by the County Auditor pursuant to Code
section 34188. For illustrative purposes only, the Applicable Share of each Taxing Entity that
would have applied to a distribution of funds on January 1, 2016, is shown on Exhibit B hereto.
(b)
“Disposition Agreement” means, with respect to each Property, the
disposition and development agreement or other, similar agreement for disposition of the
Property.

(c)
“Net Disposition Proceeds” means, with respect to each Property, the
gross purchase price and other compensation, if any, actually received by the City in
consideration for the disposition of the Property pursuant to a Disposition Agreement, less the
sum of the City’s actual costs for the following items (but only to the extent paid from City funds
and not from funds provided by the Successor Agency or another separate entity), all in
accordance with the ARPMP:
(1)
the City’s actual costs for maintenance, management and insurance
of the applicable Property from the date the Property is transferred by the Successor Agency to
the City to the date the Property is disposed of by the City under a Disposition Agreement;
(2)
the City’s actual costs of any capital improvements or repairs to
maintain the Property in a safe and lawful condition incurred from the date the Property is
transferred by the Successor Agency to the City to the date the Property is disposed of by the
City pursuant to a Disposition Agreement;
(3)
the City’s actual costs of site preparation, including hazardous
materials remediation and pollution legal liability insurance premiums, if any, required to be paid
by the City under a Disposition Agreement for the applicable Property to prepare the Property for
disposition;
(4)
the City’s actual costs to pay service providers for appraisal, legal,
marketing, title, and other services related to disposition of the Property; and
(5)
any brokerage commissions or similar consulting fees or charges
payable by the City for disposition of a Property.
(d)
“Net Disposition Proceeds Receipt Date” means, with respect to each
Property, the date on which the City receives the proceeds from the disposition of that Property
pursuant to a Disposition Agreement.
(e)
“Taxing Entities” means, collectively, the following entities that comprise
affected taxing entities for purposes of the Dissolution Laws: the City, the County of San Diego,
the San Diego Community College District, the San Diego Unified School District, the San Diego
County Office of Education, and the San Diego County Water Authority. “Taxing Entities” also
means and includes the ERAF if and to the extent the County Auditor determines that the ERAF
is entitled to a distribution of compensation pursuant to Sections 3 and 4 below and Code section
34188. The contact information for each Taxing Entity is identified on Exhibit A hereto.
Section 2.
Schedule 1 Properties. The Parties acknowledge that the Schedule 1
Properties consist of properties that already have been developed for purposes consistent with
historical redevelopment objectives, are not slated for a change in use for the foreseeable future,
and have zero or negative monetary value based on actual revenues and expenses. Consistent
with the ARPMP, the City will accept the Successor Agency’s transfer of ownership of the
Schedule 1 Properties promptly after the Effective Date of this Agreement. Given that the
Schedule 1 Properties have zero or negative monetary value, the City will not be required to pay

any monetary compensation to the Successor Agency or the County Auditor, or for the benefit of
the Taxing Entities, in exchange for the Schedule 1 Properties.
Section 3.
Schedule 2 Properties. The Parties acknowledge that the Schedule 2
Properties consist of properties that have positive monetary value based on actual revenues and
expenses, but will be retained in the Successor Agency’s ownership for an extended period
before being transferred to the City in accordance with existing bond obligations. Consistent
with the ARPMP, the City will accept the Successor Agency’s transfer of ownership of the
Schedule 2 Properties when the City is permitted to do so without violating the existing bond
obligations. The compensation amount for each Schedule 2 Property, as shown in Schedule 2,
constitutes the appraised fair market value as of the 2011 property tax lien date as determined by
an independent appraiser approved by the Oversight Board, in accordance with Code section
34180(f)(2). The City shall remit the compensation amount for each Schedule 2 Property to the
County Auditor within thirty (30) days after the Successor Agency’s transfer of ownership of the
Schedule 2 Property to the City. The County Auditor shall promptly distribute these
compensation amounts among the Taxing Entities in proportion to their Applicable Shares.
Section 4.

Schedule 3 Properties.

(a)
Disposition Agreements. The City shall exercise reasonably diligent efforts to
implement the future development of all Schedule 3 Properties in accordance with the ARPMP,
including negotiation and implementation of a Disposition Agreement where applicable. As
required by California Government Code section 52201, each sale or lease of a Schedule 3
Property shall first be approved by the San Diego City Council after a public hearing, and the
purchase price payable to the City for each Schedule 3 Property shall be an amount that is
determined to be not less than the Property’s fair market value at highest and best use, or the
Schedule 3 Property’s fair reuse value at the use and with the covenants and conditions and
development costs authorized by the applicable Disposition Agreement in a manner consistent
with the ARPMP.
(b)
Net Disposition Proceeds. The City shall remit the Net Disposition Proceeds for
each Schedule 3 Property to the County Auditor within thirty (30) days after the Net Disposition
Proceeds Receipt Date with respect to such property. The County Auditor shall promptly
distribute the Net Disposition Proceeds among the Taxing Entities in proportion to their
Applicable Shares. At the time of each remittance, the City shall provide to the Taxing Entities
and the County Auditor a statement prepared in accordance with Generally Accepted Accounting
Principles that provides the City’s calculation of the Net Disposition Proceeds. The City shall
keep complete, accurate and appropriate books and records of its calculation of the Net
Disposition Proceeds with respect to each remittance. The County Auditor shall have the right,
on behalf of the Taxing Entities and upon reasonable written notice to the City, to audit and
examine such books, records and documents and other relevant items in the possession of the
City, but only to the extent necessary to determine the Net Disposition Proceeds.
Section 5.
Term. The term of this Agreement shall commence on the Effective Date
and, unless sooner terminated as otherwise provided in this Agreement, shall expire upon the
City’s remittance and the County Auditor’s distribution of all amounts owed to the Taxing

Entities under this Agreement.
Section 6.
ERAF Signatories. The ERAF may be entitled to a distribution of monies
pursuant to Sections 3 and 4 above and Code section 34188. There is no need for a separate
signatory to execute this Agreement on behalf of the ERAF because the ultimate beneficiaries of
any distribution of monies to the ERAF are Taxing Entities that are signatories to this
Agreement.
Section 7.

Miscellaneous Provisions.

(a)
Notices. All notices, statements, or other communications made pursuant
to this Agreement to another Party or Parties shall be in writing, and shall be sufficiently given
and served upon the Party if sent by (1) United States certified mail, return receipt requested,
postage prepaid, or (2) nationally recognized overnight courier, with charges prepaid or charged
to sender's account, and addressed to the applicable Party in the manner specified in the attached
Exhibit A. Any Party may change its address for notice purposes by written notice to the other
Parties prepared and delivered in accordance with the provisions of this paragraph.
(b)
No Third Party Beneficiaries. No person or entity, other than the Parties
and their permitted successors and assigns, is an intended third party beneficiary under this
Agreement or shall have any right of action under this Agreement.
(c)
Attorneys’ Fees. If any Party brings an action to interpret or enforce its
rights under this Agreement, the unsuccessful Party or Parties shall pay all costs incurred by the
prevailing party, including reasonable attorneys’ fees.
(d)
Common Defense. In the event litigation is initiated to attack the validity
of this Agreement, each Party shall in good faith defend and seek to uphold this Agreement.
(e)
State Law; Venue. This Agreement, and the rights and obligations of the
Parties, shall be construed and enforced in accordance with the laws of the State of California.
Any action to enforce or interpret this Agreement shall be filed and heard in the Superior Court
of San Diego County, California.
(f)
Entire Agreement; Amendment. This Agreement constitutes the entire
and integrated agreement of the Parties and supersedes all prior negotiations, representations, or
agreements, either written or oral. This Agreement may be modified only in writing and only if
signed by all of the Parties.
(g)
Counterparts. This Agreement may be executed in counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and the same
agreement. Any executed counterpart of this Agreement may be delivered to the other Parties by
facsimile or electronic mail and shall be deemed as binding as if an originally signed counterpart
was delivered.
(h)

Non-Waiver. No waiver of a breach, failure of any condition, or any right

or remedy contained in or granted by the provisions of this Agreement will be effective unless it
is in writing and signed by the waiving Parties.
(i)
No Partnership. Nothing contained in this Agreement shall be construed
to constitute any Party as a partner, employee, joint venturer, or agent of any other Party.
(j)
Ambiguities. Any rule of construction to the effect that ambiguities are to
be resolved against the drafting party does not apply in interpreting this Agreement.
(k)
Schedules and Exhibits. The schedules and exhibits attached hereto are
incorporated fully by reference into this Agreement.
(l)
Severability. If any term, provision, or condition of this Agreement is
held by a court of competent jurisdiction to be invalid or unenforceable, the remainder of this
Agreement shall continue in full force and effect unless an essential purpose of this Agreement is
defeated by such invalidity or unenforceability.
(m)
Action or Approval. Whenever action or approval by the City is required
under this Agreement, the Mayor or designee may act on or approve such matter unless
specifically provided otherwise, or unless the Mayor or designee determines in his or her
discretion that such action or approval requires referral to the City Council for consideration.
[remainder of this page intentionally left blank]

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the dates set
forth below.
CITY OF SAN DIEGO

APPROVED AS TO FORM:

By:
Print:
Title:
Date:

By:
Print:
Title:
Date:

___________________________
___________________________
___________________________
___________________________

___________________________
___________________________
___________________________
___________________________

COUNTY OF SAN DIEGO

APPROVED AS TO FORM:

By:
Print:
Title:
Date:

By:
Print:
Title:
Date:

___________________________
___________________________
___________________________
___________________________

___________________________
___________________________
___________________________
___________________________

SAN DIEGO COMMUNITY
COLLEGE DISTRICT

APPROVED AS TO FORM:

By:
Print:
Title:
Date:

By:
Print:
Title:
Date:

___________________________
___________________________
___________________________
___________________________

___________________________
___________________________
___________________________
___________________________

[signatures continued on next page]

SAN DIEGO UNIFIED
SCHOOL DISTRICT

APPROVED AS TO FORM:

By:
Print:
Title:
Date:

By:
Print:
Title:
Date:

___________________________
___________________________
___________________________
___________________________

___________________________
___________________________
___________________________
___________________________

SAN DIEGO COUNTY
OFFICE OF EDUCATION

APPROVED AS TO FORM:

By:
Print:
Title:
Date:

By:
Print:
Title:
Date:

___________________________
___________________________
___________________________
___________________________

___________________________
___________________________
___________________________
___________________________

SAN DIEGO COUNTY
WATER AUTHORITY

APPROVED AS TO FORM:

By:
Print:
Title:
Date:

By:
Print:
Title:
Date:

___________________________
___________________________
___________________________
___________________________

___________________________
___________________________
___________________________
___________________________

SCHEDULE 1
LIST OF SCHEDULE 1 PROPERTIES
ARPMP
Item #
FD-14

Property Name

Value

Comments

Balboa Theatre

$0

To remain with the Successor Agency until
lease restrictions and capital funding
obligations have been met; envisioned to be
permanently utilized as a performing and
cultural arts facility, with operating costs
likely to exceed revenues.

FD-15

Chinese Historical Museum
Site

$0

To continue to be used as museum and
cultural center under long term lease with
operating costs likely to exceed revenues.

FD-16

Naval Training Center/Liberty
Station

$0

Currently leased per DDA

FD-22

Walker Scott (“On Broadway”
Project)

$0

Currently leased per DDA

SCHEDULE 2
LIST OF SCHEDULE 2 PROPERTIES
ARPMP
Item #
FD-13

6th & K Parkade

Existing parking structure

FD-18

Park-It-On-Market

Existing parking structure

Property Name

Value

Comments

SCHEDULE 3
LIST OF SCHEDULE 3 PROPERTIES
ARPMP
Item #
FD-1

Property Name

Value

Comments

6901 Linda Vista Road

TBD

Proposed to be developed as mixed use
development in accordance with Linda Vista
Community Plan.

FD-2

6907-21 Linda Vista Road

TBD

Proposed to be developed as mixed use
development in accordance with Linda Vista
Community Plan.

FD-3

917 Cesar E. Chavez Parkway

TBD

Small size – limited development potential
as stand alone site

FD-4

Cedar Gateway Historic Chapel

TBD

Historic structure – likely high renovation
costs

FD-5

El Cajon Boulevard/I-15 Site

TBD

Vacant land

FD-6

Former Valencia Park Library
Site

TBD

Substandard structure slated for demolition

FD-7

Gateway Center West industrial
(SR94, Pickwick Avenue &
33rd Street)
Gateway Center West industrial
(SR94, 35th Street & E Street)

TBD

Vacant land

FD-9

Market Street Site - North Side

TBD

Vacant land

FD-10

Market Street Site - South Side

TBD

Community Garden – interim use

FD-11

TBD

Existing structure

FD-12

North Park Gateway
(Woolworth
Building)
Sally Wong Property

FD-17

North Park Garage

TBD

Joint Ownership/Subject of OPA

FD-19

Petrarca Site

TBD

Vacant land

FD-20

Tailgate Park

TBD

Leased

FD-21

Valencia Business Park Site

TBD

Vacant land

FD-8

TBD

Vacant land

TBD

EXHIBIT A
CONTACT INFORMATION

CITY OF SAN DIEGO
[insert]
San Diego, CA 92101
Attn:
COUNTY OF SAN DIEGO
[insert]
San Diego, CA
Attn:
SAN DIEGO COMMUNITY COLLEGE DISTRICT
3375 Camino Del Rio South
San Diego, CA 92108
Attn:
SAN DIEGO UNIFIED SCHOOL DISTRICT
4100 Normal Street
San Diego, CA 92103
Attn:
SAN DIEGO COUNTY OFFICE OF EDUCATION
6401 Linda Vista Road
San Diego, CA 92111
Attn:
SAN DIEGO COUNTY WATER AUTHORITY
4677 Overland Avenue
San Diego, CA 92123
Attn:

EXHIBIT B
ILLUSTRATIVE APPLICABLE SHARES OF PROPERTY TAXES
Taxing Entity/Fund

Property Tax Share

City of San Diego

17.18%

County of San Diego

15.76%

Educational Revenue Augmentation Fund

14.18%

San Diego Community College District
San Diego Unified School District

6.46%
44.67%

San Diego County Office of Education

1.58%

San Diego County Water Authority

0.14%
TOTAL:

approx 100% (rounded)

List of
Amended and Restated Long Range Property Management Plan
Sale of Property Sites

S-1
S-2
S-3
S-4
S-5
S-6

Alpha St/ Keeler Ct/ Boston Av Remnant Parcels
Beta Street Remnant Parcel
Sixth Avenue Access Driveway (McGurck Building)
World Trade Center Garage
Renaissance at North Park Community Space
Two America Plaza

Sale of Property
Sale of Property
Sale of Property
Sale of Property
Sale of Property
Sale of Property

See attached property profiles for additional details.
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CITY OF SAN DIEGO SUCCESSOR AGENCY
AMENDED AND RESTATED
LONG-RANGE PROPERTY MANAGEMENT PLAN

ALPHA ST/KEELER CT/BOSTON AV REMNANT PARCELS
Northwest Side of Alpha Street and 43rd Street

RECOMMENDED ACTION
1.
2.
3.

4.
5.

AB 1484 Permissible Use Category
Proposed Use
Property History/Previous Development
Proposals and Activity, including the
rental or lease of property

Property Transferee
Anticipated Process

Sale of Property
Tiny remnants for public right of way use or adjacent property ownership
After acquisition from Caltrans of the entire 66 acres of the rescinded SR252
Highway, of which this Property is a part, the Agency entered into separate
development agreements for residential, school, parks, commercial, offices,
community center and new streets. Subdivision maps were prepared and
property transferred to developers. These parcels were inadvertently
overlooked as part of transfers for streets or private development.
The Southcrest Redevelopment Plan goals and objectives include
redevelopment of the rescinded SR 252 Highway to meet housing needs and
provide commercial -industrial business development and employment.
Remain with Successor Agency
Civic San Diego, on behalf of the Successor Agency, will offer the subject
property for sale in accordance with AB 1484 and applicable City Municipal
Code and Council Policy provisions and procedures.
In accordance with Health and Safety Code section 34191.5(c)(2)(B), the
proceeds from the sale will be distributed as property tax to the taxing entities.
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CITY OF SAN DIEGO SUCCESSOR AGENCY
AMENDED AND RESTATEDLONG-RANGE PROPERTY MANAGEMENT PLAN

ALPHA ST/KEELER CT/BOSTON AV REMNANT PARCELS
Northwest Side of Alpha Street and 43rd Street
PROPERTY BACKGROUND ATTACHMENT
A. Background Information
1.
2.
3.
4.
5.
6.

Worksheet Reference Number(s)
Current Zoning/Land Use Designation
(including Community Planning Area)
Former RDA Project Area
Current Use
Land Lot Size
Purpose for Acquisition

7.

Appraisal Information (if any)

S-1
SESDPD I-1 –Light Industrial and SESDPD- /Business Park-Office Commercial
(Southcrest Neighborhood of the Southeastern San Diego Community Plan)
Southcrest
Small remnant parcels adjacent to right of way and vacant private property
1002, 828, and 261 square feet (2,091 total)
These parcels are left over remnants of a total 66-acre vacant property
acquired from Caltrans that had been cleared for the SR252 Highway. The
community protested, the highway was rescinded, and property acquired by
the Agency for redevelopment with homes, commercial, retail, schools, parks,
streets and infrastructure.
Memorandum from City of San Diego Real Estate Assets Department, October
31, 2013, regarding 2013 Comprehensive Annual Financial Report appraisals.
Indicated that the subject property has a value of $1,500.

B. Property Revenues
Estimate of any lease, rental or any other
revenues generated by the property

C.

None

Environmental

History of environmental contamination,
including designation as a brownfield site, any
related environmental studies, and history of
remediation efforts

The former RDA does not have any environmental studies specific to this
property

D. Reuse Assessment
1.

Description of the property’s potential
for transit-oriented development

2.

Description of the property’s potential
for advancement of the planning
objectives of the Successor Agency

Property is only approximately 2,000 square feet total, not feasibly developed
without adjacent private property. Adjacent private property is potential
transit oriented development as it is located ½ block from major transit
corridor as well as across from a commercial center that includes a major
grocery, pharmacy, and other retail and service uses.
Any property not located in the right of way could be used along with any
development of the adjacent private property
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CITY OF SAN DIEGO SUCCESSOR AGENCY
AMENDED AND RESTATED
LONG-RANGE PROPERTY MANAGEMENT PLAN

BETA STREET REMNANT PARCEL

Southeast Corner of Beta Street and Birch Street

RECOMMENDED ACTION
1.
2.

AB 1484 Permissible Use Category
Proposed Use

3.

Project History Summary

4.
5.

Property Transferee
Anticipated Process

Sale of Property
Tiny, corner remnant for public street right of way use or adjacent single
family ownership
After acquisition of the entire 39 acres from Caltrans, the Agency entered into
separate development agreements for residential, school, parks, commercial,
offices, community center and new streets. Subdivision maps were prepared
and property transferred to developers. These parcels were inadvertently
overlooked as part of transfers for streets or private development.
Remain with Successor Agency
Civic San Diego, on behalf of the Successor Agency, will offer the subject property
for sale in accordance with AB 1484 and applicable City Municipal Code and
Council Policy provisions and procedures.
In accordance with Health and Safety Code section 34191.5(c)(2)(B), the proceeds
from the sale will be distributed as property tax to the taxing entities.
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CITY OF SAN DIEGO SUCCESSOR AGENCY
LONG-RANGE PROPERTY MANAGEMENT PLAN

BETA STREET REMNANT PARCEL

Southeast Corner of Beta Street and Birch Street
PROPERTY BACKGROUND ATTACHMENT
A. Background Information
1.
2.
3.
4.
5.
6.

Worksheet Reference Number(s)
Current Zoning/Land Use Designation
(including Community Planning Area)
Former RDA Project Area
Current Use
Land Lot Size
Purpose for Acquisition

7.

Appraisal Information (if any)

S-2
SESDPD-SF-2500 Residential SF/Residential 10-15 du/ac (Southcrest
Neighborhood of the Southeastern San Diego Community Plan)
Southcrest
Yard, grass
392 square feet
Left over remnant of a total 39-acre vacant land acquired from Caltrans that it
had cleared for the SR252 Highway. The community protested, the highway
was rescinded, and the property was acquired by the Agency for
redevelopment with homes, commercial, retail, schools, parks, streets and
infrastructure.
Memorandum from City of San Diego Real Estate Assets Department, October
31, 2013, regarding 2013 Comprehensive Annual Financial Report appraisals.
Indicated that the subject property has a value of $500.

B. Property Revenue
Estimate of any lease, rental or any other
revenues generated by the property
C. Environmental

None

History of environmental contamination,
including designation as a brownfield site, any
related environmental studies, and history of
remediation efforts

The former RDA does not have any environmental studies specific to this
property

D. Reuse Assessment
1.
2.

Description of the property’s potential for
transit-oriented development
Description of the property’s potential for
advancement of the planning objectives
of the Successor Agency

None; Property is a tiny 392 square-foot remnant
None
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SIXTH AVENUE ACCESS DRIVEWAY (McGurck Building)
638 Sixth Avenue

RECOMMENDED ACTION
1.
2.

AB 1484 Permissible Use Category
Proposed Use

3.

Property History/Previous
Development Proposals and Activity,
including the rental or lease of
property

Sale of Property

Continued use as access driveway (via easement) to adjacent McGurck Building
property; potential development with adjacent property(ies) as long as
easement is maintained
The subject property was originally acquired by the Former RDA in 1990 as part
of a larger acquisition to promote the preservation and reuse of historic
buildings in the Gaslamp Quarter. In 1995, the Former RDA entered into a
Disposition and Development Agreement (DDA) with Zeiden Properties 2
(“Developer”) to purchase two parcels from the Former RDA’s larger acquisition
for rehabilitation of an existing building for retail and office uses. The DDA
specified that the agreement would be conditional upon the lease of the retail
space to Z Gallerie, a furniture and home store. The project led to the
preservation of the historic McGurck Building at Fifth Avenue and Market Street
and the opening of Z Gallerie in the late 1990s.
As part of the transaction, the Former RDA agreed to provide to the Developer
the use of one of its other parcels located to the east with access to Sixth
Avenue (the subject property). As the McGurck Building lacked any rear (nonstreet) service access, the subject property would provide the Developer with
limited parking space and delivery access to its rear loading dock. The parties
entered into an easement agreement in 1995 (Easement Agreement between
the Redevelopment Agency of the City of San Diego and Zeiden Properties 2) that
allowed the Developer’s perpetual use of the site, which was vacant and
measures 20 feet wide along Sixth Avenue by 100 feet long. The easement
agreement permitted the Developer to construct improvements within the
easement to serve as an access driveway, pedestrian path and limited surface
parking.
The Former RDA sold the property it owned immediately north of the subject
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638 Sixth Avenue

4.
5.

Property Transferee
Anticipated Process

property in 2001 as part of the adjacent development of the Borders Books
retail mixed-use project. The subject property was also offered to the Borders
Books developer, subject to the access easement remaining in place; however,
the offer was declined. The Former RDA has remained the owner of the subject
property since that time.
Remain with Successor Agency
Civic San Diego, on behalf of the Successor Agency, will offer the subject
property for sale in accordance with AB 1484 and applicable City Municipal
Code and Council Policy provisions and procedures.
In accordance with Health and Safety Code section 34191.5(c)(2)(B), the
proceeds from the sale will be distributed as property tax to the taxing entities.
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SIXTH AVENUE ACCESS DRIVEWAY (McGurck Building)
638 Sixth Avenue

PROPERTY BACKGROUND ATTACHMENT
A. Property Details
1.
2.
3.
4.

Worksheet Reference Number
Current Zoning/Land Use Designation
(including Community Planning Area)
Former RDA Project Area
Current Use

5.
6.
7.

Land Lot Size
Year Improvements Built
Purpose for Acquisition

8.

Appraisal Information (if any)

B. Property Revenues

S-3
GQPDO/Mixed-Use (Downtown/Centre City)
Centre City
Access easement for loading dock and limited surface parking; the
access/parking area is improved with a concrete surface
2,000 SF
Mid-1990s
Acquisition of properties to promote the preservation and reuse of historic
buildings in the Gaslamp Quarter
Memorandum from City of San Diego Real Estate Assets Department, October
31, 2013, regarding 2013 Comprehensive Annual Financial Report appraisals.
Indicated that the subject property has a value of $2,500.

Estimate of any lease, rental or any other
revenues generated by the property

None

History of environmental contamination,
including designation as a brownfield site,
any related environmental studies, and
history of remediation efforts

The Former RDA does not have any environmental studies specific to this
property.

C.

Environmental

D. Reuse Assessment
1.

Description of the property’s potential
for transit-oriented development

2.

Description of the property’s potential
for advancement of the planning
objectives of the Successor Agency

As the property is subject to a perpetual access easement, it has limited
development capacity at the ground level as vehicular access to the property to
the west would need to be maintained. It is possible that the site could
accommodate an expansion of an adjacent property or a small stand-alone
project within the air space above where the required western access must be
maintained. Development of the property is further constrained by its overall
size and dimensions.
The subject property is located within a “fine grain development” area of
downtown that encompasses the Gaslamp Quarter Historic District along
Fourth, Fifth and Sixth avenues from Harbor Drive (south) to Broadway (north).
The area is characterized by development on smaller parcels, with each block
having many buildings with a diversity of architectural styles. The San Diego
Downtown Community Plan (DCP) promotes retaining fine-grained
development where appropriate as an alternative to higher densities that are
anticipated to be accommodated as well. Maintaining fine grain development
that engages the pedestrian is essential in a high-intensity urban setting such as
downtown. Due to the constraints of developing the subject site, any potential
smaller project or expansion that it may accommodate should fit nicely within
its surrounding fine grain development area.
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WORLD TRADE CENTER GARAGE
1245 Fifth Avenue

RECOMMENDED ACTION
1.

AB 1484 Permissible Use Category

Sale of Property

2.

Proposed Use

3.

Project History Summary

Rehabilitation of existing parking garage or redevelopment of site in accordance with San Diego Downtown
Community Plan and Centre City Planned District Ordinance
The Former RDA purchased the property from the City of San Diego as part of the Connections Housing project.
The Former RDA entered into a Disposition and Development Agreement (DDA) with Connections Housing
Downtown, L.P. (CHD) to create a permanent homeless housing and services center (“Center”) in downtown
San Diego, and agreed to purchase the entire World Trade Center site that included an office building and
parking garage in two separate, but connected buildings. The office building has been sold to CHD, which has
separated it from the parking garage and rehabilitated the building into the Center.

If permitted under SB 107, subsequent legislation, and/or DOF direction, Agency reserves right to
administratively reclassify this site as Governmental Use.

The Center was determined to not need on-site parking, so the parking garage was not included in the deal to
transfer the office building to CHD. As a result of the separation of the office building and parking garage (both
physically and through separate ownerships), the garage lost access to elevators, a second exiting stairway, and
a water connection that were housed in the former office building, as well as its utility power source.
Additional property history is included in the Property Background Attachment.
4.

Property Transferee

Remain with Successor Agency.

5.

Anticipated Process

Civic San Diego, on behalf of the Successor Agency, will offer the subject property for sale in accordance with AB
1484 and applicable City Municipal Code and Council Policy provisions and procedures.
In accordance with Health and Safety Code section 34191.5(c)(2)(B), the net proceeds from the sale will be
distributed as property tax to the taxing entities.
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WORLD TRADE CENTER GARAGE
1245 Fifth Avenue

PROPERTY BACKGROUND ATTACHMENT
A. Property Details
1.
2.
3.
4.
5.
6.

Worksheet Reference Number
Current Zoning/Land Use
Designation (including
Community Planning Area)
Former RDA Project Area
Current Use
Land Lot Size
Building Description

7.

Purpose for Acquisition

8.

Property History/Previous
Development Proposals and
Activity, including the rental or
lease of property

S-4
Core within Employment Required Overlay District (Downtown/Centre City)
Centre City
Parking garage with ground level commercial/retail space (entire building currently vacant)
15,000 SF
Construction Type
Concrete and steel
Year Built
1969
Improvement Date
None
Vehicle Parking
Total of 250 stalls:
216 above-grade (7 levels)
34 below-grade (1 level)
Commercial Space Size
11,660 SF gross; 10,765 SF rentable; 9,525 SF usable
Purchased pursuant to a Disposition and Development Agreement (DDA) between the Former RDA and
Connections Housing Downtown, L.P. (CHD) (approved March 1, 2011) as part of the larger site World
Trade Center site that also contained an adjoining office building. The office building has been sold and
rehabilitated by CHD as a permanent homeless housing and services center. The parking garage
previously served as on-site parking for the adjoining building.
The Former RDA purchased the property from the City of San Diego as part of the Connections Housing
project. The Former RDA entered into a DDA with CHD in March 2011 to create a permanent homeless
housing and services center (“Center”) in downtown San Diego, and agreed to purchase the entire WTC
site that included an office building and parking garage in two separate, but connected buildings. The
WTC office building was originally constructed in 1928 as an athletic center. A lot tie agreement was
recorded in 1970 that connected the west portion of the overall site to the east segment underlying the
office building for the purpose of erecting a parking structure that would serve the office building.
The office building has been sold to CHD, which has separated it from the parking garage and
rehabilitated the building into the Center. The Center was determined to not need on-site parking, so
the parking garage was not included in the deal to transfer the office building to CHD. As a result of the
separation of the office building and parking garage (both physically and through separate ownerships),
the garage lost access to elevators, a second exiting stairway, and a water connection that were housed
in the former office building, as well as its utility power source. The Successor Agency is currently leasing
a portion of the garage to CHD to house a temporary back-up power generator for the Center, until the
CHD installs its permanent generator in the Center in July 2013 or so (the short-term lease allows CHD to
use the parking garage until December 2013).
The garage building is predominantly a concrete and steel structure, designed and built in the late
1960’s. It contains 216 above-grade parking stalls (accessed via A Street) and 34 below-grade parking
stalls (accessed via Fifth Avenue), for a total of 250 stalls. The commercial (office or retail) space is
located on the basement and ground floors and measures 11,600 SF (gross).
Seven parking stalls are marked as handicap accessible and located on the fifth level. However, the
garage building does not have direct access to an elevator and does not meet the 8’-2” headroom
clearance required for van accessibility by Title 24 accessibility requirements under the California
Building Code. Currently only one exit stair is contained within the garage building footprint. Access to a
second means of egress previously existed through the adjacent WTC building.
In December 2011, immediately after the Former RDA acquired the entire WTC property, it recorded a
“Declaration of Restrictive Covenant” which ensures that the parking garage will not be used as public
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parking facility or for any other use unless it conforms to all applicable code requirements and permitting
requirements. This was a requirement of the City’s Building Official as part of the Former RDA plans to
transfer the WTC office building to another party (CHD), and as the parking structure and office building
had been subject to a previous “Covenant and Agreement to Hold Property as One Parcel” due to their
interconnected systems. During the same period, a “Grant of Restrictive Covenant and Related
Agreement” was recorded that would create a Building Exclusion Zone over the top of the existing garage
structure for an area adjacent to the office building to allow CHD to retain windows on the west side of
the office building.
Environmental testing in advance of the Former RDA’s acquisition of the WTC site indicated that asbestos
exists within fireproofing in the parking garage.

9.

Appraisal Information (if any)

B. Property Revenues
Estimate of any lease, rental or any
other revenues generated by the
property

C.

Environmental

History of environmental
contamination, including designation
as a brownfield site, any related
environmental studies, and history of
remediation efforts

Prior to the Former RDA’s acquisition of the combined property, the Centre City Development
Corporation (now Civic San Diego) hired a consultant to analyze potential re-use/redevelopment
scenarios for the parking garage as a stand-alone building. The scenarios determined were (1) upgrade
the garage as public parking and its retail space with an elevator and second stairway; (2) replace the
garage with a new building with public parking and ground floor retail; and (3) replace the garage with a
new mixed-use building with public parking, retail and hotel/office uses. All of the scenarios were
determined to carry development costs related to the public parking uses that would range from
$4,000,000 for scenario one to almost $16,000,000 for scenarios two and three.
Memorandum from City of San Diego Real Estate Assets Department, October 31, 2013, regarding 2013
Comprehensive Annual Financial Report appraisals. Indicated that the subject property has a value of
$1,950,000.

None

A World Trade Center Building Assessment Report, prepared by Heritage Architecture & Planning in
March 2010, indicated that all of the exposed structural steel in the parking garage is covered in spray-on
fireproofing. Previous reports reviewed for this report indicated that the fireproofing contains asbestos.
A 1993 report recommended that the fireproofing be remediated in order to perform necessary
maintenance and repair work of several primary components buried in the fireproofing.
In April 2011, at the time the City of San Diego owned the parking structure, the City’s Environmental
Services Department removed asbestos containing fireproofing materials from various locations through
the garage in areas where material had delaminated. The work was performed by a licensed asbestos
contractor.

D. Reuse Assessment
1.

Description of the property’s
potential for transit-oriented
development

2.

Description of the property’s
potential for advancement of the
planning objectives of the
Successor Agency

The Former RDA is not aware of other information regarding the environmental condition of subsurface
soils or groundwater.
The site is well-suited for transit-oriented development due to its location in downtown San Diego. The
site is within reasonable walking and biking distances to the MTS Blue, Orange and Green Line trolley line
stations and numerous bus routes serving downtown San Diego. Bus stops for Routes 3 and 120 are
within the same block of the subject property, and the Fifth Avenue Station serving the Blue and Orange
trolley lines is located 1.5 blocks south.
As the subject property can be re-used as a parking facility if the structure is rehabilitated to current
building code requirements, it has the potential to advance the San Diego Downtown Community Plan’s
goals and objectives for parking resources. As residential, commercial, and civic activity intensifies in
downtown, the resulting traffic generation will coincide with greater need for parking. The Community
Plan recognizes the new parking must be built or available to continue downtown’s growth and evolution
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as the regional center, even as transit, walking and carpooling are encouraged and grow in popularity.
The subject facility potentially could be more economically rehabilitated as an existing parking structure,
as opposed to demolished for construction of a new one, in order to provide needed public parking for
downtown’s Core district.
The Community Plan also encourages more efficient use of available parking spaces and emphasizes
shared parking approaches, including development of parking facilities that serve multiple uses and
enable efficient use of space over the course of the day, as well as distributing public garages throughout
downtown. If rehabilitated and re-opened in its current configuration as primarily a parking structure,
the subject property would provide needed parking that serves the broader purpose of area-wide public
parking as it would not need to be dedicated to an on-site use (except for the commercial space). The
garage is also located in an area of downtown that does not have parking structures generally available
to the public during daytime hours. The continued growth and success of the Core district will depend
upon the availability of parking close to downtown’s major employers, many of which are located in the
Core.
As a redevelopment opportunity, the subject property has the potential to advance the San Diego
Downtown Community Plan’s objectives for the Core land use district. Development of the Core district
is primarily envisioned to encourage, support, and enhance the Core as a high-intensity office and
employment center. The site is subject to the Community Plan’s Employment Required Overlay, where
50 percent of the site’s development must be devoted to office, education, retail and other commercial
uses.
Office and employment-generating uses are possible uses for the subject site as it is immediately
adjacent to the B Street financial and office corridor. The Community Plan supports the Core’s role as a
center of regional importance and as a primary hub for business, communications, office, and hotels,
with fewer restrictions on building bulk and tower separation than in other districts. The Core
accommodates mixed-use (office combined with hotel, residential, and other uses) projects as important
components of the area’s vitality. Retail, cultural, educational, civic and governmental, and
entertainment uses are also permitted, and all development is required to be pedestrian-oriented.
Although the subject property’s lot size (15,000 SF) and footprint may limit development of the site to
the higher densities of the Core district, the site is still capable of supporting a mixed-use project as
envisioned by the Community Plan.
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CITY OF SAN DIEGO SUCCESSOR AGENCY
AMENDED AND RESTATED
LONG-RANGE PROPERTY MANAGEMENT PLAN

RENAISSANCE AT NORTH PARK COMMUNITY SPACE
4330 30TH Street, Unit No. 3

RECOMMENDED ACTION
1. AB 1484 Permissible Use Category
2. Proposed Use
3. Property History/Previous
development proposals and activity,
including the rental or lease of
property

Sale of Property
Street level retail space. It has been determined that it would be in the best interest of the Successor
Agency/City to sell this asset to a private party.
The Former RDA entered into a Disposition and Development Agreement (DDA) with the developer of
th
the Renaissance at North Park project at El Cajon Boulevard and 30 Street in 2002. The DDA’s Scope
of Development required development of a multi-story, mixed-use project with affordable senior citizen
apartments, affordable townhomes, retail/commercial space, below-grade and surface level parking,
and an approximately 6-7,000-SF street level community center. The scope indicates that the
community center could be tenanted with a community-serving institutional use. As part of the
developer’s acquisition of the project site, the Former RDA and developer entered into two agreements
affecting real property (Doc #s 2003-0757711 and 2003-1008410) whereby the developer covenanted
and agreed that the site would be developed and used for residential uses, a community center, and
retail and related uses, as provided in the DDA.
In 2004, the Former RDA entered into a lease with the developer for the project’s ground level space
reserved for the community center, with an option to purchase. The Former RDA intended to use the
space as a multi-purpose community facility, with meeting and office space for community service
providers, public agencies and nonprofit organizations. Former RDA staff at the time planned to work
with potential City and community tenants to sublease a portion of the community space. As part of
approving the lease, the Former RDA approved utilizing $300,000 in tax allocation bond funding (North
Park Series 2003 Bonds) for tenant improvements for the space. The lease specified that permitted
uses by the tenant would include, but not be limited to, a community center, City administrative offices,
police substation, meeting rooms and other public and/or private uses.
After executing the lease, Former RDA staff started working with the Park & Recreation and Police
departments and the City’s Community Service Center program to refine the space’s requirements and
identify potential tenants. This process determined that potential community-serving uses could be
accommodated in one-half of the 6,000 SF space originally contemplated. In 2006, the parties agreed
to terminate the lease as the Former RDA was planning to exercise its option to purchase the
community space, but in a smaller configuration. The Former RDA approved a Purchase and Sale
Agreement and funding for approximately 2,915 SF of ground level condominium space within the
Renaissance at North Park project for a multi-purpose community facility. As part of the purchase
terms, the developer agreed to assume responsibility for common area maintenance (CAM) expenses
for the Former RDA’s space for a period of five years following close of escrow. That same year, the
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developer filed a Condominium Plan for the project and recorded a Declaration of Covenants,
Conditions and Restrictions (“CC&Rs”) which recognized the community center as part of the mixed-use
development and designating it as “Unit 3.”
The parties delayed completing the anticipated purchase due to mechanic lien issues on the property.
The parties agreed to revise the purchase terms in 2008, as part of the balance of the project’s
commercial space being transferred to another local development team and successful resolution and
removal of the mechanic liens. The terms included the Former RDA’s purchase of the project’s
commercial space Unit 3, which consists of approximately 3,150 SF in a cold shell condition (the
“subject property”), and the pre-payment of all CAM expenses for the unit for five years (these
expenses were paid through November 2013). As part of the transaction closing in November 2008, the
parties filed and recorded a Declaration of Restrictive Easements and Common Area Maintenance
which defines the “Multi-Purpose Community Facility” as a publicly-owned facility which is primarily
intended to serve the recreational, educational, cultural, health maintenance, administrative or
entertainment needs of the community as a whole.
At the time of its approval of the Amended and Restated Purchase and Sale Agreement in 2008, staff
notified the Former RDA that it anticipated leasing the subject property at a reduced rate to a nonprofit organization that serves seniors. In late 2008, the Former RDA issued a Request for Proposals
(RFP) for the use of the subject property from qualified community service providers or communitybased organizations interested in co-occupying the space (for community meetings in the evenings and
weekends) for a five-year lease period with options to renew. The Former RDA staff also selected a
consultant to design the interior space to accommodate office space for the community service
provider/organization and meeting space for the general public. Tenant improvement (TI) plans were
prepared and submitted to City permitting for review. The plans had generally been reviewed and the
City was ready to issue a building permit by early 2012.

4. Consistency/Identification in
Approved Redevelopment, Five-Year
Implementation, Community and/or
Specific Plan

5. Property Transferee

Since acquiring the space, the Former RDA has worked with various City of San Diego departments to
also determine potential tenants for the space. A police substation to serve the surrounding areas of
North Park has been considered; however, the City’s Police Department has indicated that it could not
budget for a new location and is in the process of consolidating its existing substations. Some
discussions have occurred with Mental Health of America of San Diego County (MHA), a non-profit
entity providing community services, which is currently leasing office space in a City-owned building in
North Park. MHA would move to the subject property, thereby freeing up its existing space for
expansion by another building tenant, ElderHelp of San Diego, a non-profit entity serving the senior
population. However, no specific agreements with these agencies were approved in advance of the
Former RDA’s dissolution in early 2012. Since that time, selection of a tenant for the space and moving
forward with constructing the tenant improvements have been on hold pending approval of the LongRange Property Management Plan (PMP).
The North Park Redevelopment Plan calls for addressing the commercial and service needs of the
project area, enhancing infrastructure facilities which improve the community and support public
safety, health, and local vitality, and improving needed health and social services in North Park. The
subject property can serve as a location for the provision of important community services by nonprofit and/or public agencies.
The North Park Redevelopment Project Area Third Implementation Plan 2007-2012 proposes to
implement new commercial, retail and office development, particularly at the intersections of major
commercial corridors, which will provide conveniently located commercial goods and services to
resident s of the project area. The subject property’s location at the intersection of El Cajon Boulevard
th
and 30 Street provides a highly-visible location where community services can be easily accessed at a
convenient location for area residents.
Remain with Successor Agency
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PROPERTY BACKGROUND ATTACHMENT
A. Property Details
1. Worksheet Reference Number
2. Current Zoning/Land Use
Designation (including Community
Planning Area)
3. Former RDA Project Area
4. Current Use
5. Building Description

S-5
Mid-City Communities Planned District, CN-1 (Commercial Node) (North Park)
North Park
Vacant (shell) commercial space within a mixed-use building
Size
3,157 SF
Year Built

2004

Improvement Date

None

Vehicle Parking
6. Purpose for Acquisition
7. Appraisal Information (if any)

B. Property Revenues
Estimate of any lease, rental or any
other revenues generated by the
property

Shares 22 underground parking spaces with other commercial tenants, along
with other common areas
Create a multi-purpose community facility, with meeting and office space for community service
providers, public agencies and nonprofit organizations
Memorandum from City of San Diego Real Estate Assets Department, October 31, 2013, regarding 2013
Comprehensive Annual Financial Report appraisals. Indicated that the subject property has a value of
$316,000.
None

C. Environmental
History of environmental
contamination, including designation
as a brownfield site, any related
environmental studies, and history of
remediation efforts

The Former RDA has not conducted any environmental studies since acquiring the subject property.
There are no known contamination issues at the site. It is likely that if any environmental conditions
existed at the site, such conditions were likely addressed during development of the site.

D.Reuse Assessment
1. Description of the property’s
potential for transit-oriented
development

2. Description of the property’s
potential for advancement of the
planning objectives of the Successor
Agency

The subject property is located within a transit-oriented development commercial corridor and node at
th
El Cajon Boulevard and 30 Street, which will be served by a Mid-City Bus Rapid Transit (BRT) line
station in the near future. The area is served by numerous other bus routes (1, 2, 6, and 15) which
provide service within the Greater North Park community, but also link the area to connections with the
San Diego Trolley lines and major commercial, employment and transit centers such as Uptown,
downtown San Diego, San Diego State University and Mission Valley.
In addition to advancing the goals and objectives of the North Park project area noted within the North
Park Redevelopment Plan and Third Implementation Plan 2007-2012, the property is well-suited to
advance the planning objectives of the Greater North Park Community Plan (CP). The CP sets a primary
goal of establishing and maintaining a high level of public facilities and services to meet the needs of
the community. It also encourages maximizing the use of existing facilities for community activities and
encouraging a full range of health facilities within the community. As it is located within an existing
building and its potential tenants could provide healthcare services, the subject property would provide
a more immediate location to provide important community services.
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TWO AMERICA PLAZA
1111 Kettner Boulevard

RECOMMENDED ACTION
1. AB 1484 Permissible Use Category
2. Proposed Use
3. Property History/Previous
development proposals and
activity, including the rental or
lease of property

For-sale
Sale of property to developer for development consistent with the San Diego Downtown Community
Plan
During the mid- to late-1980s, the Former RDA assisted with the assembly of a large development site in
the western portion of downtown San Diego’s financial and civic district. The site fronts Broadway,
downtown’s major ceremonial street, and is also bounded by B Street, Kettner Boulevard and India
Street. The site was planned to support a multi-phase, high density, mixed-use project, now known as
America Plaza. The initial phases of the project resulted in development of One America Plaza, which
includes a high-rise commercial office building with ground floor retail, an art museum and a trolley
transit station.
The subject property was planned as Two America Plaza, which was originally anticipated to include a
high-rise, convention-style hotel. Market conditions of the early 1990’s did not allow for timely
development of the hotel, and in 1996, the Former RDA acquired the subject property as the potential
site for a new central library. Ultimately, the City of San Diego decided to locate the library on a site in
East Village’s the Ballpark District.
Within the America Plaza development, the subject property is an air rights parcel (Parcel 5) above a
four-story underground parking structure (Parcel 1); the One America Plaza tower is Parcel 2; the MTDB
trolley tracks is Parcel 3; and the art museum building (San Diego Museum of Contemporary Art) is Parcel
4. Within Parcel 5, there is an existing public plaza which has been expanded with the in accordance with
the original America Plaza design and San Diego Downtown Community Plan designation of a larger
public plaza on the parcel’s south end. As owner of Parcel 5, the Former RDA is obligated to pay
approximately $150,000 per year in pro rata owner association fees and any supplemental assessment.
The Former RDA controls one of three votes on the owner association board, and the subject site is
subject to a Declaration of Covenants, Conditions and Restrictions and Establishment of Reciprocal
Easements (recorded November 9, 1989).
During the late 1990s and first decade of the 2000’s, the Former RDA entered into several exclusive
negotiation agreements and extensions with developers interested in building office, hotel and
residential projects on the subject site. None of the development proposals put forth moved forward,
due to lack of funding, land uses that did not favor employment generating uses and/or high densities, or
complications of designing and constructing a project over an existing parking structure.
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4. Consistency/Identification in
Approved Redevelopment, FiveYear Implementation, Community
and/or Specific Plan

In 2011, the Centre City Development Corporation (CCDC, now known as Civic San Diego), on behalf of
the Former RDA, issued a Request for Interests (RFI) to determine developer interest in designing and
constructing a mixed-use, employment generating project on the subject site. Two responses were
received from developers interested in hotel development on the site, and CCDC was planning to request
that both developers submit formal project proposals. However, with the passage of AB 26 within the
same timeframe, CCDC held its request for proposals from the developers and no subsequent actions
have been taken to move the property toward development since then. At least one of the developers
has expressed interest in moving forward with submitting a proposal for the site.
The Centre City Redevelopment Plan sets goals and objectives related to the proposed future
development of the subject property as an employment-generating, mixed-use project, including
providing an environment where a socially balanced community can work and live by providing jobs and
housing compatible with a modern urban center, as well as developing a strong financial/commercial
core surrounded by mixed-use and residential neighborhoods which have the amenity and
commercial services necessary to support an urban downtown. The subject property is located in
downtown’s Core area, which is a center of employment and regional importance. The Core is a primary
hub for business, communications, office and hotels in a mixed-use, pedestrian-oriented environment.
The Core would include amenities such as the public plaza that exists on the subject property and would
be expanded with the subject property’s future development. The plan supports the inclusion of
neighborhood/community-based facilities such as plazas and opens spaces that provide gathering places
for downtown workers, residents and visitors.
Similarly, the Fourth Implementation Plan (FIP) for the Horton Plaza & Centre City Redevelopment
Projects for the Period 2009-2014 encourages creative implementation of catalyst projects which spur
reinvestment to attract retail and commercial business and residents, as well as the create a strong job
base. Within the FIP’s list of proposed projects to implement the plan over the five-year period, two
specific projects related to the subject property are anticipated. They include, 1) providing for the
appropriate development of the subject property by developing the Agency-owned parcel to provide for
a catalyst for new development, investment and public amenity; and 2) enhancement of the transit
stations and corridor along C Street by improving pedestrian access. The subject site is envisioned to be
developed with a project that will complete the northern edge of the America Plaza transit center,
thereby making it completely open to the surrounding area and more accessible to pedestrians coming
from all directions. The FIP also anticipates the enhancement of existing public parks and open space for
active and passive recreational use to increase the amount of open space in downtown. The proposed
expansion of the subject site’s public plaza would accomplish this objective.

5. Property Transferee

Finally, the San Diego Downtown Community Plan (CP) includes several goals and objective related to
the subject property and the vision to develop sites located with the Core district with mixed-use,
employment-generating projects. The CP calls for preserving sites in Core/Columbia for business or
primarily employment-oriented development to ensure that downtown’s employment potential is
maintained. The CP also calls for pursuing smaller open spaces—including plazas and places, fountains,
and pocket parks—on portions of blocks throughout downtown to supplement the larger public open
spaces and diversify the built environment. A portion of the property’s southern end is designated as a
Proposed Park and Open Space, representing the larger public plaza long-planned for the site.
Remain with Successor Agency until sold in accordance with ARPMP
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PROPERTY BACKGROUND ATTACHMENT
A. Property Details
1. Worksheet Reference Number
2. Current Zoning/Land Use
Designation (including
Community Planning Area)
3. Former RDA Project Area
4. Current Use
5. Land Lot Size
6. Existing Improvements
Description

7. Purpose for Acquisition
8. Appraisal Information (if any)

S-6
Core (Downtown/Centre City)
Centre City
Vacant and fenced air rights parcel over below-grade parking garage; parcel includes rights to 113 spaces in
parking garage via an easement
64,904 SF
• The air rights parcel is over top the roof of the below-grade parking garage constructed in 1991. Several
large mechanical equipment boxes serving the garage and One America Plaza tower sit atop the garage
roof. The garage roof and mechanical equipment are part of Parcel 1 and not owned by the Successor
Agency.
• Building code changes since the garage was constructed will likely require structural and other
improvements to the garage as part of the air-rights parcel’s development.
• The parcel’s development will need to be designed to accommodate the mechanical equipment.
Future site for new central library, which was ultimately constructed on another site; subject property’s use
then re-programmed for mixed-use development
Memorandum from City of San Diego Real Estate Assets Department, October 31, 2013, regarding 2013
Comprehensive Annual Financial Report appraisals. Indicated that the subject property has a nominal value
of $1.00 based upon site conditions (need for possible seismic retrofit of underground parking structure) and
park/open space restriction on a portion of site.

A. Property Revenues
Estimate of any lease, rental or
any other revenues generated by
the property

B. Environmental

History of environmental
contamination, including
designation as a brownfield site,
any related environmental
studies, and history of
remediation efforts

None

A Phase I Environmental Site Assessment (ESA) report for Parcel 5 (subject property), completed by Gradient
Engineers, Inc. in January 2001, referenced a previous Phase I ESA (Preliminary Environmental Assessment,
Proposed Great American Plaza, Bounded by Broadway, India Street, “B” Street, and Kettner Boulevard,
August 19, 1998) for the overall master development site. The 2001 ESA noted there was no evidence of
recognized environmental conditions on Parcel 5, but noted that the groundwater beneath the Site is
contaminated. Due to the presence of the parking garage being located partially beneath the water table,
groundwater is pumped, treated, and discharged to the storm drain system through a permitted permanent
dewatering system located onsite of the America Plaza development.
As the subject property is above the existing parking garage, the dewatering system would need to be
maintained and accommodated with the parcel’s future development.

C. Reuse Assessment
1. Description of the property’s
potential for transit-oriented
development

2. Description of the property’s
potential for advancement of
the planning objectives of the
Successor Agency

Excellent transit-oriented development site. The subject property is immediately adjacent to the America
Plaza transit station, the C Street Corridor, and Santa Fe train depot, making the area well-served by all three
MTS trolley lines (Orange, Blue and Green), Coaster, Amtrak, and other public transit services including
major bus routes. The site is within downtown’s Central District and Core land use district, as well as within
the Columbia neighborhood, placing it close to downtown’s western waterfront, a growing high-density
residential area, major office towers, high-rise hotels, street level restaurants and commercial services, and
two art museums.
The subject property has tremendous potential to advance the goals and objectives of the Centre City
Redevelopment Plan, Fourth Implementation Plan, and San Diego Downtown Community Plan as noted in
the “Consistency/Identification in Approved Redevelopment, Five-Year Implementation, Community and/or
Specific Plan” section above.
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Request for Proposals
for
Real Estate Brokerage Services

Distribution/Advertisement: January 25, 2016
Pre-Submittal Meeting: February 1, 2016
Deadline for Submittal of Questions: February 3, 2016
Submittal Deadline: February 8, 2016 by 4:30 p.m.

Contact: Jeff Zinner
Civic San Diego
401 B Street, Suite 400
San Diego, CA 92101
zinner@civicsd.com
(619) 235-2200
www.civicsd.com

ATTACHMENT B

Real Estate Brokerage Service – Request for Proposals

Section 1 – Introduction and Overview

1.0 INTRODUCTION
CivicSD is a non-profit public benefit corporation created by the City of San Diego (“City”)
to engage in economic development, land use permitting and services, and project
management services, which, under California law, can be done by contract with or
delegated by the City. CivicSD is authorized to enter into contracts pursuant to the
California Nonprofit Public Benefit Corporation Law (Corp. Code § 5110 et seq.), its
Articles of Incorporation and its Bylaws. Additionally, CivicSD is authorized to enter into
contracts for and on behalf of the City and the Successor Agency to the Redevelopment
Agency of the City of San Diego (“Successor Agency”) pursuant to its Agreements for
Consulting Services or other agreements with the City.
1.1

Purpose of Solicitation

The purpose of this solicitation is as follows:
This RFP seeks proposals from the four firms that were prequalified by the “Furnish the
City of San Diego with Real Estate Brokerage Services” RFP, Solicitation Number
10054794-16-B, that was issued on July 6, 2015 by City of San Diego Purchasing and
Contracting Department.
Civic San Diego is seeking a professional brokerage services firm to assist with the sale
of certain Successor Agency properties identified as “Sale of Property” sites in the
Amended and Restated Property Management Plan approved by the State of California
Department of Finance. The principal responsibility of the Proposer shall be to maximize
real estate sale opportunities for the benefit of, and on behalf of, the Successor Agency,
the City, and the Affected Taxing Entities, under the direction of Civic San Diego for one
(1) or more group of properties. The professional brokerage services shall include, but
are not limited to:
i. Comprehensive analysis of designated real estate
ii. Interpretation and assessment of relevant market trends
iii. Assessment of property sale opportunities (owner user versus
development opportunity)
iv. Development of a comprehensive marketing plan
v. Property valuation estimate (Broker Opinion of Value)
vi. Marketing and escrow timeline projections
vii. Negotiations
viii. Assistance with finalizing all documents necessary for each
transaction.
ix. Monitor and close escrow accounts.
In cooperation with and under the direction of Civic San Diego, the Real Estate Broker(s)
shall help develop and implement a detailed work plan to expeditiously maximize the
Successor Agency’s benefit in the sale of the Sale of Property sites for any of the
Proposal Properties. The work plans include, but are not limited to, the following areas:
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i.
ii.
iii.
iv.
v.
vi.
vii.
viii.
ix.
x.
xi.
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Qualifying prospective buyers
Market survey and analysis
Implementation of broker activities and marketing plan
Financial cost/benefit analysis
Financial strategy development
Identification of participation/joint opportunities
Detailed and comprehensive report preparation
Proposal/offer evaluation and implementation
Recommendation on pricing and positioning of properties
Regularly scheduled marketing update meetings
Forecasting and strategy consultation update.

Overview of Solicitation

This solicitation is composed of the following parts:
INTRODUCTION (Section 1.0)
This section introduces information about CivicSD. It also introduces the purpose of this
solicitation with pertinent details. Relevant rules and regulations follow in subsequent
sections and appendices. The respondent is advised to review the entire solicitation before
preparing a submittal.

SUBMITTAL REQUIREMENTS (Section 2.0)
This section introduces detailed instructions on how to prepare a submittal. Additional
details may be contained in subsequent sections and appendices. Questions arising during
preparation of a submittal should be addressed to the designated CivicSD project manager,
whose contact information appears on the title page of this solicitation. The respondent is
advised to review the entire solicitation before preparing a submittal

SELECTION PROCESS AND EVALUATION CRITERIA (Section 3.0)
This section explains how proposals will be evaluated, ranked and selected.

DECLARATIONS AND ADDITIONAL INFORMATION (Section 4.0)
This section contains important declarations and additional information the respondent must
carefully review. Items include, but are not limited to, prerequisites, special conditions,
policies, guidelines and requirements that will be incorporated into the Scope of Services
and/or contract.
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APPENDICES (Section 5.0)
This section contains appendices which include, but are not limited to, the Scope of
Services, sample contract, equal opportunity program requirements, and guidance on
project specifics necessary to compile a complete submittal. Again—the respondent is
encouraged to review the entire solicitation before preparing a submittal.

1.3

Disclosure Requirements
Disclosure of any actual or potential conflicts of interest relative to this engagement is of
paramount importance to CivicSD. Respondents should take special note of the Disclosure
Statement included as Attachment D.2 and take extra care to ensure that any actual or
potential conflicts of interest are fully disclosed.
The successful respondent will be required to indemnify CivicSD, the Successor Agency to
the Redevelopment Agency of the City of San Diego, and the City of San Diego for a failure
of the respondent to disclose any actual or potential conflicts associated with this
engagement within its response to this solicitation.
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2.0 SUBMITTAL REQUIREMENTS
This section contains instructions on how to prepare and submit a response to this solicitation.
Questions arising during preparation of a submittal shall be addressed only to the designated
project manager.
The respondent shall follow the format specified below. The contents of the submittal must be
clear, concise and complete. Each section of the submittal shall be tabbed and labeled in the
order shown below.

2.1

Submittal Cover

The submittal cover shall include the title, submittal due date, name, address, telephone and fax
numbers, and e-mail address of the principal contact.

2.2

Table of Contents

The table of contents shall be complete and clear, listing headings and pages to enable easy
reference.

2.3

Cover Letter

The cover letter shall be brief. Any changes to the submittal format or deletions of requested
material should be explained in the cover letter. The first sentence must state in boldface type:
“This submittal is for Real Estate Brokerage Services.”
Additional cover letter information:
•

Identify the respondent’s primary contact (include address, e-mail address and telephone
number), responsible for all queries made during the intake and processing of the response.

•

Identify the location of the office(s) housing individuals assigned to provide services.

•

Provide the pertinent Federal Tax I.D. number.

•

If proposing joint venture partners and subconsultants, include company name(s), the types of
services to be provided by each, and the primary contact for each.

•

The signatory shall be a person with legal authority to bind the prime, partners and subs.

2.4

Statement of Understanding and Methodology

The statement of understanding and methodology shall contain a written narrative that
demonstrates the respondent’s understanding of the solicitation and a methodology for
implementing the Scope of Services. The Scope of Services is attached as Appendix A.

2.5

Project-Related Experience

This section shall include examples of the respondent’s experience in the past five years
specifically related to the Scope of Services. Examples shall be listed consecutively and the
awarding and completion dates noted for each. For each listing, include the name(s) and
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telephone number(s) of the respondent’s project manager and the client’s project manager. When
listing prime, joint venture partners and subcontractors, provide examples in the same manner
described herein.
Respondents must provide at least three references from previous
assignments with telephone numbers and e-mail addresses.

2.6

Project Personnel

This section shall identify the contact person with primary responsibility for this project, the
personnel proposed to work on this project, and joint venture partners and subconsultants. The
persons listed will be considered committed to the project with no substitutions without prior
agreement with CivicSD. A résumé for each professional and technical person assigned to the
project, including partners and/or subconsultants, shall be submitted.

2.7

Organization Chart

This section shall include an organization chart containing the names of all key personnel, joint
venture partners, and subs with titles and their specific task assignment for this contract.

2.8

Schedule of Rates

This section shall include a “Schedule of Rates”, including a flat rate fee for the listed properties
on Attachment D.4 – “Price Schedule and Licenses.”

2.9

Additional Required Documents

This section shall include the following required documents (documents that must be filled out
and returned with the proposal) that are not requested in other sections of the submittal
(“Additional Required Documents”):
From Appendix D
• Attachment D.2 – Disclosure Statement
• Attachment D.4 – Price Schedule and Licenses
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3.0 SELECTION PROCESS AND EVALUATION CRITERIA
3.1

Selection Criteria

Respondents shall carefully review Appendix D, Additional Project Documents,
Attachment D.1 – Selection Criteria.

3.2

Submittal Selection Process

Selection Committee will review the submittals and will determine whether to award the contract
based solely on the evaluation of the submittals (and reference checks, if reference checks are
determined to be necessary by the Selection Committee) or to conduct interviews (and reference
checks, if reference checks are determined to be necessary by the Selection Committee). Should
the Selection Committee recommend conducting interviews, it may "short-list" the most qualified
respondents utilizing the Selection Criteria Form. Then, an Interview Panel will be formed to
interview selected respondents. It is mandatory that the designated lead contact who will oversee
the project attend the interview. Short-listed respondents will be given at least five working days
to prepare for the interview. Based on these evaluations a recommendation shall be made to the
CivicSD President for a final decision. CivicSD reserves the right not to conduct reference
checks.

3.3

Submittal Schedule

The solicitation, submittal intake, evaluation, and final selection will conform to the following
schedule. Note: Dates are subject to change.
Distribution/Advertisement
Deadline for Submittal of Questions
Deadline for Submittal of Proposal or Qualifications

3.4

Jan 25, 2016
Feb 3, 2016
February 8, 2016 by 4:30 p.m.

Submittal Format, Deadline and CivicSD Project Manager

SUBMITTAL FORMAT
Submissions shall not exceed a total of 25 pages using a minimum type/font size of 11. Tabs
used as dividers between sections do not count toward the page limit. Moreover, the “Additional
Required Documents” listed in Section 2.10 of the solicitation do not count toward the page limit.
The respondent shall submit one unbound original, three copies, and one “high quality” digital
PDF file (on USB flash drive, CD or such other current electronic medium) delivered no later than:
SUBMITTAL DEADLINE
Monday, February 8, 2016 by 4:30 p.m.
CIVICSD PROJECT MANAGER
Interested parties should direct inquiries and submit RFQ/P responses (marked or entitled “Real
Estate Brokerage Services”) to:
Jeff Zinner
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Civic San Diego
401 B Street, Suite 400
San Diego, CA 92101
619.533.71X22
zinner@civicsd.com
Specific questions regarding the solicitation must be sent via e-mail to ensure appropriate
tracking and response. The deadline to submit questions regarding the solicitation is Feb 3, 2016
The respondent understands that incomplete submittals, incorrect information, or late submittals
shall be cause for disqualification. Copies received by e-mail and/or fax shall not be deemed as
received.
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4.0 DECLARATIONS AND ADDITIONAL INFORMATION
4.1

CivicSD Rights Pertinent to this Solicitation

CivicSD reserves the right to reject all submittals for any legally permissible reason without
indicating reasons for said rejection.
CivicSD reserves the right to amend this solicitation by addendum and to issue responses to
questions regarding the solicitation. CivicSD is bound only by what is expressly stated in this
solicitation and any authorized written addenda thereto. Addenda and any responses to
questions will be provided to respondents by the project manager via email.
CivicSD accepts no financial responsibility for any costs incurred by the respondent. All
submittals become the property of CivicSD and may be used in any way deemed appropriate.
Submittals will be considered valid for 120 days after submittal deadline.

4.2

Withdrawal of Solicitation

CivicSD reserves the right to withdraw this solicitation at any time without prior notice and makes
no representation that any agreement will be awarded to any respondent. Additionally, CivicSD
expressly reserves the right to postpone opening responses to this solicitation for its own
convenience, and/or to waive any informality or irregularity in the responses received.

4.3

Compensation

The respondent agrees, if selected, that compensation shall remain firm and fixed throughout the
term of the contract.

4.4

Contact with CivicSD Personnel

Questions regarding this solicitation shall be directed only to:
Jeff Zinner
Civic San Diego
401 B Street, Suite 400
San Diego, CA 92101
Telephone:
619.533.7122
Email : zinner@civicsd.com

4.5

Formal Approval of Contract

The respondent understands that issuance of this solicitation does not commit CivicSD to award
a contract, to pay any costs incurred in the preparation of a response to this solicitation, or to
procure a contract for services. The respondent should note that the execution of any contract
pursuant to this solicitation is dependent upon the approval of CivicSD Board of Directors, the
Successor Agency to the Redevelopment Agency of the City of San Diego and/or the San Diego
City Council, or CivicSD President, as may be required.
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Independent Contractor Status

The respondent agrees, if selected, that he or she shall perform the services as independent
contractor(s) and not employee(s) of CivicSD or the City. Neither CivicSD nor the City will be
considered the employer or joint employer of, or with the officer(s), employee(s), or agent(s) of,
the respondent. The respondent understands, if selected, the respondent shall have the sole
responsibility for deciding the manner and means of providing the services, except as outlined in
the final contract and its attachments or exhibits. In such instances that the respondent acts as a
designated agent for CivicSD for the purpose of conducting public hearings or permit acquisition,
the respondent shall sign a letter of authorization provided by the governing agency (e.g., water
board, planning department).

4.7

CivicSD Quality Assurance Process

The respondent understands that upon contract award, CivicSD will evaluate performance on a
periodic basis. Such evaluation will include assessing compliance with all terms stated in the
contract and the Scope of Services. If deficiencies are determined a report will be generated
outlining improvement methods and corrective actions. If improvement does not occur, CivicSD
may terminate the contract, in whole, or in part, or impose other penalties as specified in the
contract.

4.8

Public Disclosure

The respondent understands that as a general rule all documents received by CivicSD are
considered public records. Therefore all submittals shall be made available for public inspection
according to applicable disclosure rules and regulations. If the respondent considers his or her
submittal as proprietary and/or otherwise exempt from disclosure he or she must submit a written
request for a determination of whether the documents can be withheld from public disclosure no
later than 15 days prior to the due date of the submittal. CivicSD legal counsel will make a
determination of confidentiality. If a determination is not obtained prior to the submittal deadline,
all document(s) shall be subject to public disclosure.

4.9

Confidential Solicitation

CivicSD will not share the details of individual responses to this solicitation with competing
respondents during the selection process. After the selection process ends and prior to legislative
action on the contract, all solicitations become public information (except portions otherwise
deemed confidential as noted in Section 4.8).

4.10

News Releases

The respondent agrees that, if selected, CivicSD will review and approve all news releases
pertaining to this solicitation and/or subsequent agreement(s). All news releases will be submitted
in writing to the CivicSD project manager. The project manager will review and submit the news
release to the appropriate CivicSD personnel for final review and approval in a timely manner.
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Conflict of Interest/Financial Disclosure

The respondent agrees, if selected, to comply with CivicSD’s duly adopted Conflict of Interest
Code. Key personnel who will be performing services under this Agreement are required to make
disclosures with respect to all former Redevelopment Project Areas of the City of San Diego.

4.12

Indemnification

The respondent agrees, if selected, to indemnify and hold harmless Civic San Diego, the
Successor Agency to the Redevelopment Agency of the City of San Diego, the City of San Diego
and all officers and employees of each entity from any and all liability, claims, costs (including
reasonable attorneys’ fees), demands, damages, expenses, and causes of action as outlined in
the contract.

4.13

Examination of Solicitation

The respondent understands that the information provided herein is intended solely to assist the
respondent in submittal preparation. To the best of CivicSD’s knowledge, the information
provided is accurate. However, CivicSD does not warrant such accuracy, and any errors or
omissions subsequently determined will not be construed as a basis for invalidating this
solicitation. Further, by submitting a response to this solicitation, the respondent represents that
he or she has thoroughly examined and become familiar with work required in the solicitation and
is capable of performing quality work and to achieve the objectives of CivicSD.

4.14

Equal Opportunity Program

The City of San Diego and CivicSD are strongly committed to equal opportunity in solicitation of
services. All eligible service providers including individuals, contractors, vendors, consultants,
grantees, lessees, and banks, must comply with CivicSD's Equal Opportunity Policy and
Program.

4.15

Nondiscrimination Policy

The respondent shall not discriminate on the basis of race, gender, religion, national origin,
ethnicity, sexual orientation, age, or disability in the solicitation, selection, hiring or treatment of
subs, vendors, or suppliers. The respondent shall provide equal opportunity for subs to participate
in subcontracting opportunities. The respondent understands and agrees that violation of this
clause shall be considered a material breach of the contract and may result in contract
termination, debarment, or other sanctions.

4.16

Local Business and Employment

The respondent acknowledges that CivicSD seeks to promote employment and business
opportunities for local residents and firms on all CivicSD contracts. The respondent shall, to the
extent legally possible, solicit applications for employment and proposals for subcontracts for
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work associated with this document from local residents and firms as opportunities occur. The
respondent agrees to hire qualified local residents and firms whenever feasible.
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5.0 APPENDICES
Note: Certain attachments have been omitted because the firms invited to respond to this RFP
were selected through a RFP issued by the City of San Diego. However, CivicSD reserves the
right to require the respondents or the finalist to submit any or all below listed attachments prior to
the award of the contract.
Appendix A – Scope of Services
Attachment A.1 – Scope of Services
Appendix B – Sample Professional Services Agreement
Attachment B.1 – Sample Professional Services Agreement
Attachment B.2 – Civic San Diego Policy for Statement of Economic Interests (Form 700)
– (Omitted from this RFP)
Appendix C – Equal Opportunity
Attachment C.1 – CivicSD Equal Opportunity Policy – (Omitted from this RFP)
Attachment C.2 – Equal Employment Outreach Program – (Omitted from this RFP)
Attachment C.3 – Equal Opportunity Agreement – (Omitted from this RFP)
Attachment C.4 – Advisory Goals and Guidelines – (Omitted from this RFP)
Attachment C.5 – Strategies for Successful Team – (Omitted from this RFP)
Attachment C.6 – Work Force Report – (Omitted from this RFP)
Attachment C.7 – Subconsultant and Vendor List – (Omitted from this RFP)
Attachment C.8 – Letter of Intent to Subcontract or Coventure – (Omitted from this RFP)
Attachment C.9 – Outreach Survey – (Omitted from this RFP)
Appendix D – Additional Project Documents
Attachment D.1 – Selection Criteria
Attachment D.2 – Disclosure Statement
Attachment D.3 – Tentative Contract Revisions – (Omitted from this RFP)
Attachment D.4 – Price Schedule and Licenses

Appendix A, Attachment A-1 – Scope of Services

Appendix A, Attachment A.1 – Scope of Services
A. CORE REQUIREMENTS & DELIVERABLES
a. The principal responsibility of the Proposer shall be to maximize real estate
sale opportunities for the benefit of, and on behalf of, the Successor Agency
to the Redevelopment Agency of the City of San Diego, under the direction
of Civic San Diego for one (1) or more group of properties identified in
Attachment D.4, “Price Schedule and Licenses” for the proposed
properties). The professional brokerage services shall include, but are not
limited to:
i. Comprehensive analysis of designated real estate
ii. Interpretation and assessment of relevant market trends
iii. Assessment of property sale opportunities (owner user versus
development opportunity)
iv. Development of a comprehensive marketing plan
v. Property valuation estimate (Broker Opinion of Value)
vi. Marketing and escrow timeline projections
vii. Negotiations
viii. Assistance with finalizing all documents necessary for each
transaction.
ix. Monitor and close escrow accounts.
b. In cooperation with and under the direction of Civic San Diego, the Real
Estate Broker(s) shall help develop and implement a detailed work plan to
maximize the Successor Agency’s benefit in the sale of Successor Agency
owned property for any of the Proposal Properties. The work plans include,
but are not limited to, the following areas:
i.
ii.
iii.
iv.
v.
vi.
vii.

Qualifying prospective buyers
Market survey and analysis
Implementation of broker activities and marketing plan
Financial cost/benefit analysis
Financial strategy development
Identification of participation/joint opportunities
Detailed and comprehensive report preparation
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viii.
ix.
x.
xi.

Proposal/offer evaluation and implementation
Recommendation on pricing and positioning of properties
Regularly scheduled marketing update meetings
Forecasting and strategy consultation update.

c. In cooperation with and under the direction of Civic San Diego, the
Proposers shall help develop and implement a work plan for the City’s
preferred disposition of the properties identified and as stated in the
ARPMP.
d. Commercial Real Estate Listing Agreement:
i. Successful Proposer shall be required to enter into a form of
Commercial Real Estate Listing Agreement. If at any time after the
first six months of the contract period the successful Proposer’s
contract activities are judged to be ineffective by the Civic San
Diego, upon written notice from the Civic San Diego, Proposer will
cease all activities on the awarded property and the contract for the
awarded property shall be terminated. The Successor Agency
reserves the right to then award the contract for the awarded
property to the next highest ranked Proposer.
e. Site Inspections:
i. Site visits to the properties are the responsibility of the prospective
Proposer.
f. No Representations or Warranties from the City or Successor Agency. The
Properties will be sold on an “AS IS, WHERE IS” basis, and the City or
Successor Agency will make no representations or warranties of any kind
whatsoever, either express or implied, in connection with any matters with
respect to the Properties.
g. Multiple Awards. All of the properties may or may not be awarded to one
firm. The City may select various brokerage firms/teams to market each
property or multiple groups of properties.
B. Licenses. To perform the work described in this solicitation, proposers must hold
a current State of California Real Estate Broker’s License and at least one
member of the assigned staff must hold a State of California Salespersons
License. License information is to be filled out in “Attachment D.4 – Price
Schedule and Licenses”.
License Number

Expiration Date

Name

State of California
Real Estate
Civic San Diego
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Appendix A, Attachment A-1 – Scope of Services

Broker’s License
State of California
Salesperson
License

C. CONTRACT ADMINISTRATION
a. Department Representative. The Department Representative for the
Commercial Real Estate Listing Agreement resulting from this RFP is
identified in the notice of award and is responsible for overseeing and
monitoring the Commercial Real Estate Listing Agreement.
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Appendix B – Sample Contract
Attachment B.1 – Sample Professional Services Agreement
Attachment B.1 – Sample Professional Services Agreement
CC Number:_______________
PROFESSIONAL SERVICES AGREEMENT
This Professional Services Agreement (“Agreement”) dated this
day of
, 20____,
for reference purposes only, is entered into by and between Civic San Diego, a California nonprofit public benefit corporation, with its principal place of business at 401 B Street, 4th Floor, San
Diego, California 92101 (“CivicSD”), and
[insert company's name] (“Consultant”), a [insert
type of professional], with its principal place of business at [insert consultant's address]. CivicSD
and Consultant are sometimes referred to in this Agreement individually as a “Party” and
collectively as the “Parties.” This Agreement is entered into in light of the following recited facts
(each, a “Recital”).
RECITALS
A.
CivicSD is a non-profit public benefit corporation created by the City of San Diego
(“City”) to engage in economic development, land use permitting and services, and project
management services, which, under California law, can be done by contract with or delegated by
the City, or the Successor Agency to the Redevelopment Agency of the City of San Diego (also
known as the “Agency,” the “Successor Agency” or the “City of San Diego Solely in its Capacity
as the Designated Successor Agency to the Redevelopment Agency of the City of San Diego, a
Former Public Body, Corporate and Politic”).
B.
CivicSD is authorized to enter into contracts pursuant to the California Nonprofit
Public Benefit Corporation Law (Corp. Code § 5110 et seq.), its Articles of Incorporation and its
Bylaws.
C.

CivicSD is also authorized to enter into contracts for and on behalf of the City and
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Successor Agency pursuant to its Agreements for Consulting Services or other Agreements with
the City.
D.
CivicSD desires to retain the services of a [insert type of professional] firm to
provide professional services relating to [identify the project] (the “Project”).
E.
The professional services required by CivicSD for the Project are detailed within
the Scope of Services set forth in Exhibit A to this Agreement (the “Professional Services”).
F.
Consultant has represented to CivicSD that it has the expertise, experience,
personnel, and the professional licenses, if professional licenses are required for the Professional
Services, necessary to provide the Professional Services to CivicSD for the Project.
G.
In light of these Recitals, CivicSD and Consultant desire to enter into this
Agreement in which CivicSD will retain Consultant to provide, and Consultant shall provide, the
Professional Services for the Project.
NOW, THEREFORE, in consideration of the Recitals and the terms and conditions set forth in
this Agreement, and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties set forth their mutual covenants and understandings as
follows:
1.

SCOPE OF SERVICES:

a.
Scope of Services. Consultant shall perform the Professional Services set forth in
the Scope of Services, attached to this Agreement as Exhibit A and incorporated into this
Agreement by this reference. Consultant shall not be compensated for any services rendered that
are outside the scope of services without a written amendment to this Agreement. The Scope of
Services may only be changed, modified, or altered through an amendment to this Agreement.
Any approved changes, modifications or alternations to the Scope of Services shall be performed
in accordance with the provisions of this Agreement, subject to applicable amendments.
2.

COMPENSATION:

Lump Sum
a.
Payment for Professional Services. The total compensation for all Professional
Services performed pursuant to this Agreement shall be [write the amount (spelled-out)] ($[insert
amount (numerical)]) (the “Lump Sum Agreement Price”), as set forth in Exhibit B attached to
this Agreement and incorporated into this Agreement by this reference (the “Lump Sum Fee
Schedule”). Unless a payment schedule is provided for in Lump Sum Fee Schedule, payment to
the Consultant for all Professional Services shall be made in a one-time, lump-sum payment upon
the satisfactory completion of the Professional Services and delivery of the Work Product (as
defined in Section 12 below). The payment for the Professional Services shall not exceed the
Lump Sum Agreement Price.
b.
No Separate Reimbursement for Expenses. The Lump Sum Agreement Price
includes payment for all costs and expenses that may be incurred by Consultant in the
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performance of such Professional Services. Unless this Agreement is amended to allow for
reimbursement of approved expenses, there shall be no separate reimbursement for expenses.
c.
Invoices. An invoice for Professional Services shall be submitted upon completion
of the Scope of Services or for authorized scheduled payments as provided for in the Lump Sum
Fee Schedule. The invoice shall reference this Agreement and detail the Professional Services
completed. The invoice will be generally payable, if approved, within forty-five (45) calendar
days of receipt.
d.
Audit of Records. Consultant shall maintain complete and accurate records that
support the invoice for the Professional Services for a minimum of four (4) years from the date of
final payment to Consultant. Consultant shall allow an authorized representative of CivicSD to
inspect, examine, copy and audit such records during regular business hours upon reasonable advance
notice.
3.

EFFECTIVE DATE AND TERM:

a.
Effective Date. This Agreement shall not become effective until the first date on
which all of the following are true (the “Effective Date”): (i) this Agreement is approved and
signed by the authorized representative(s) of the Consultant and delivered to CivicSD; (ii)
following all legally required notices and hearings, this Agreement is approved by the governing
board of the Successor Agency, CivicSD’s governing board, and/or the authorized
representative(s) of CivicSD, as applicable and legally required; and (iii) this Agreement is signed
by the authorized representative(s) of CivicSD and delivered to Consultant.
b.
Term. Except as provided below, the term of this Agreement (the “Term”) shall
continue, unless otherwise terminated early as provided in this Agreement, until the sooner of: (i)
such time as the compensation remaining under the contract is expended, or (ii) for a period of
[insert term] years following the Effective Date. Consultant shall complete the Professional
Services within the Term of this Agreement, and shall meet any other schedules and deadlines
mutually established, in writing, between the Parties. If the Term of this Agreement would
otherwise expire while there is both remaining value under the Agreement and when all tasks
within the Scope of Services have not been completed, then this Agreement shall remain in effect
until the earlier of such time as there is no remaining value under this Agreement or all tasks
within the Scope of Services have been completed. Except as expressly provided herein, the Term
of this Agreement may not be extended or renewed for any additional time period unless by a
written amendment to this Agreement.
4.

STANDARD AND RULES OF PERFORMANCE:

The Professional Services shall be performed in accordance with generally accepted
professional practices and principles and in a manner consistent with the level of care and skill
ordinarily exercised by members of Consultant’s profession currently practicing in the state of
California. Whenever the Scope of Services requires or permits approval by CivicSD, it is
understood to be approval solely for the purposes of conforming to the requirements of the Scope
of Services and not acceptance of any professional or other responsibility for the Professional
Services. Such approval does not relieve Consultant of responsibility for complying with the
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applicable standard of performance or laws, regulations, industry standards, or from liability for
damages caused by negligent acts, errors, omissions, noncompliance with industry standards, or
the willful misconduct of Consultant or its Subconsultants. By performance of the Professional
Services and delivery of any completed Work Product, Consultant represents that the Professional
Services and the Work Product conform to the requirements of this Agreement and all applicable
federal, state, and local laws. If Consultant is retained to perform services requiring a license,
certification, registration, or other similar requirement under California or other applicable law,
Consultant shall maintain that license, certification, registration, or other similar requirement
throughout the term of this Agreement.
5.

INSURANCE:

a.
Requirement. Prior to performing the Professional Services herein, throughout the
duration of the Agreement, and for twelve (12) months following completion of this Agreement,
Consultant shall, at its sole cost and expense, procure and maintain the following types and limits
of insurance, containing the additional insured endorsements and cancellation clause set forth
herein. Additionally, Consultant shall require that each Subconsultant procure and maintain the
types and limits of insurance required by this Agreement prior to performing any services
hereunder. The types and limits of insurance are as follows:
(i)

Minimum Scope of Insurance. Coverage shall be at least as broad as:

A.
Insurance Services Office Commercial General Liability coverage
(occurrence Form CG 00 01), or equivalent, (Including operations, products and completed
operations, as applicable), with a limit of not less than $1,000,000 per occurrence for bodily
injury, personal injury and property damage. If Commercial General Liability Insurance or other
form with a general aggregate limit is used, either the general aggregate limit shall apply
separately to this project/location or the general aggregate limit shall be $2,000,000.
B.
Insurance Services Office Form Number CA 00 01 covering
Automobile Liability, Code 1 (any auto), or equivalent, with a limit of not less than $1,000,000
per accident for bodily injury and property damage.
C.

Workers’ Compensation insurance as required by the State of

California.
D.
Employers’ Liability insurance with the following limits:
$1,000,000 each accident; $1,000,000 policy limit bodily injury by disease; $1,000,000 each
employee bodily injury by disease.
E.
Errors & Omissions Liability insurance appropriate to the
Consultant’s profession with a limit of not less than $1,000,000 per occurrence. Architects’ and
engineers’ coverage is to be endorsed to include contractual liability, to the extent such coverage is
reasonably available in the market.
b.
Deductibles and Self-Insured Retentions.
Any deductibles or self-insured
retentions must be declared to and approved by CivicSD prior to the commencement of the
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Professional Services. At CivicSD’s option, either: the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects to CivicSD, its officers, officials, employees, and
volunteers; or the Consultant shall provide a financial guarantee satisfactory to CivicSD
guaranteeing payment of losses and related investigations, claim administration and defense
expenses.
c.

Other Mandatory Insurance Provisions.

(i)
The Commercial General Liability and Automobile Liability policies are to
contain, or be endorsed to contain, the following provisions:
A.
“CIVIC SAN DIEGO,” “SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY OF THE CITY OF SAN DIEGO” AND “CITY OF SAN
DIEGO” (AND EACH OF THEIR RESPECTIVE OFFICERS, OFFICIALS, EMPLOYEES,
AND VOLUNTEERS) ARE COVERED AS ADDITIONAL INSUREDS AS RESPECTS:
LIABILITY ARISING OUT OF WORK OR OPERATIONS PERFORMED BY OR ON
BEHALF OF THE CONSULTANT; OR AUTOMOBILES OWNED, LEASED, HIRED, OR
BORROWED BY THE CONSULTANT.
B.
For any claims related to the Professional Services, the Consultant’s
insurance coverage shall be primary insurance as respects Civic San Diego, its officers, officials,
employees, and volunteers. Any insurance or self-insurance maintained by Civic San Diego, its
officers, officials, employees, or volunteers shall be excess of the Consultant’s insurance and shall
not contribute with it.
(ii)
Each insurance policy required by this Agreement shall be endorsed to state
that coverage shall not be canceled by either Party, except after thirty (30) days prior written
notice has been provided to CivicSD.
d.
Acceptability of Insurers. All insurance required by express provision of this
Agreement shall be carried only by California-admitted insurance carriers with a current A.M.
Best rating of no less than A:V, unless otherwise acceptable to CivicSD.
e.
Waiver of Subrogation. Consultant hereby agrees to waive subrogation which any
insurer of Consultant may acquire from Consultant by virtue of the payment of any loss.
Consultant agrees to obtain any endorsement that may be necessary to effect this waiver of
subrogation. The Workers’ Compensation policy shall be endorsed with a waiver of subrogation
in favor of “Civic San Diego,” the “City of San Diego Solely in its Capacity as the Designated
Successor Agency to the Redevelopment Agency of the City of San Diego, a Former Public Body,
Corporate and Politic,” and the “City of San Diego” for all work performed by the Consultant, its
employees, agents, and Subconsultants.
f.
Verification of Coverage.
Before commencing any Professional Services,
Consultant shall furnish CivicSD with endorsements effecting coverage required by this clause.
The endorsements are to be signed by a person authorized by that insurer to bind coverage on its
behalf. ALL ENDORSEMENTS MUST BE RECEIVED AND APPROVED BY CIVICSD
BEFORE WORK COMMENCES AND NO COMPENSATION SHALL BE DUE AND
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OWING FOR ANY WORK PERFORMED PRIOR TO THE RECEIPT AND APPROVAL
OF THE ENDORSEMENTS. However, failure by CivicSD to obtain the endorsements shall not
operate as a waiver of these insurance requirements.
g.
Subconsultant Insurance Requirements. Consultant shall require and verify that
each Subconsultant maintains insurance meeting all requirements of this Agreement throughout
the performance of any work relating to the Professional Services by such Subconsultant. Upon
request of CivicSD, the Subconsultant shall provide proof to CivicSD that each Subconsultant has
in place the insurance required by this Agreement.
6.

INDEMNITY:

a.
The Consultant shall be responsible for all injuries to persons and for all damage to
real or personal property of CivicSD or third parties, to the extent caused by or resulting from the
Consultant's negligence, or that of its employees, agents, or subconsultants during the performance
of or connected with the rendition of services hereunder. The City is an intended beneficiary of
any services performed by the Consultant for purposes of establishing a duty of care between the
Consultant and the City.
b.
To the fullest extent permitted by law, the Consultant shall indemnify and hold
harmless CivicSD, the Successor Agency, the City and all officers and employees of each entity
(each, an “Indemnified Party”) from any and all liability, claims, costs (including reasonable
attorneys' fees), demands, damages, expenses, and causes of action:
(i)
for damages to real or personal property, or personal injury to any third
party to the extent resulting from the negligent error, act or omission of the Consultant, its
employees, or its agents; or
(ii)
to the extent of any breach of the Consultant's obligations, duties or
covenants under this Agreement or transactions related to the Consultant's performance hereunder;
or
(iii) arising out of and/or relating to any potential or actual conflict of interest
and/or the failure to disclose any potential or actual conflict of interest and/or the failure to
disclose any matter required to be disclosed herein or in the Disclosure Statement submitted in
connection with this request for proposals or by virtue of any regulation, code or statute referred to
herein, including without limitation any direct or indirect financial interest in, or contract,
agreement, employment, arrangement or understanding with, or business or personal relationship
of any kind with, any of the persons or entities who have submitted proposals, or any affiliate,
partner, member or shareholder of any such person or entity.
c.
The Consultant’s obligations under this Section 6 apply regardless of whether or
not a liability is caused or contributed to by the negligence or other act or omission of an
Indemnified Party. However, to the extent that liability is caused by the negligence or willful
misconduct of an Indemnified Party, the Consultant’s indemnification obligation shall be reduced
in proportion to the Indemnified Party’s share of liability for its negligence or willful misconduct,
if any.
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7.

SUBCONSULTANTS AND EMPLOYEES:

a.
Generally. Consultant shall not retain Subconsultants for any portion of the
Professional Services authorized by this Agreement, except as expressly stated herein, without
prior written approval of CivicSD. Subconsultant agreements, if any, shall contain a provision
making them subject to all provisions stipulated in this Agreement. A copy of all contracts
between Consultant and any Subconsultant(s) shall be kept on file with the Consultant and be
made available to CivicSD for inspection upon request at any time during the duration of this
Agreement and for a period of three (3) years after the termination of this Agreement. The
Consultant shall obtain CivicSD’s approval before making any change in a contract between
Consultant and any Subconsultant that materially reduces or increases the scope of the
Subconsultant services. Consultant shall not charge an administrative fee or mark-up for the cost
of the work, if any, performed by an approved Subconsultant. Consultant shall remain solely
responsible for Subconsultant’s performance of all obligations under this Agreement at all times
during the term of the Agreement, including, but not limited to, the timely and satisfactory
performance of the Professional Services.
b.
Disputes between Consultant and Subconsultant. CivicSD shall not be made a
party to any judicial or administrative proceeding in any dispute that arises between Consultant
and any Subconsultant. Consultant agrees to defend and indemnify CivicSD as described in
Section 6 of this Agreement in any dispute between Consultant and any Subconsultant.
c.
Control and Payment of Subordinates and Subconsultants. The Scope of Services
shall be performed by Consultant or under its supervision. Consultant will determine the means,
methods, and details of performing the Professional Services subject to the requirements of this
Agreement. Consultant shall pay all wages, salaries, and other amounts due or becoming due to
Consultant’s personnel, employees and Subconsultants in connection with their performance of
any services under this Agreement and as required by law. Consultant shall be responsible for all
reports and obligations respecting such additional personnel, employees, and Subconsultants,
including, but not limited to: social security taxes, income tax withholding, unemployment
insurance, disability insurance, and workers’ compensation insurance.
8.

INDEPENDENT CONSULTANT:

a.
Consultant is an Independent Consultant. Neither Consultant nor any of
Consultant’s officers, employees, agents, or Subconsultants, if any, is an employee of CivicSD by
virtue of this Agreement or performance of any work under this Agreement.
9.

SUCCESSORS OR ASSIGNS:

a.
All terms, conditions, and provisions of this Agreement shall apply to and bind the
respective heirs, executors, administrators, successors, and assigns of the Parties.
b.
Consultant shall not assign or transfer voluntarily or involuntarily any of its rights,
duties, or obligations under this Agreement without the express written consent of CivicSD.
10.

CONFLICTS OF INTEREST:

Civic San Diego

401 B Street, Suite 400, San Diego, CA 92101
B–7

a.
Prohibited Interests. Consultant acknowledges that no official or employee of
CivicSD who is authorized in such capacity on behalf of CivicSD to negotiate, make, accept, or
approve, or take part in negotiating, making, accepting, or approving this Agreement, may be
directly or indirectly financially interested in this Agreement or in any part thereof. Consultant
represents and warrants that it has made all required disclosures under CivicSD’s policies and that
it has not knowingly or negligently caused any official or employee of CivicSD to participate in
this Agreement while having a direct or indirect financial interest in the Agreement. Consultant
shall require each Subconsultant to make all required disclosures and shall further require that
each Subconsultant include in its Subconsultant agreement an express representation and warranty
in substantially the form provided in this paragraph.
b.
Covenant against Contingent Fees. Consultant agrees that it has not employed or
retained any company or person, other than a bona fide employee working for Consultant, to solicit
or secure this Agreement, and that Consultant has not paid or agreed to pay any company or person,
other than a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any other
consideration contingent upon, or resulting from, the award or making of this Agreement. For
breach or violation of this provision, CivicSD shall have the right to terminate this Agreement
without liability, or, in its discretion, to deduct from the consideration, or otherwise recover, the
full amount of such fee, commission, percentage, brokerage fees, gift, or contingent fee.
c.
Conflict of Interest Laws Applicable to Public Contracts and Procurement.
Consultant and its Subconsultants are subject to all federal, state, and local conflict of interest
laws, regulations and policies applicable to public contracts and procurement practices, including
but not limited to California Government Code section 1090 et seq. and section 81000 et seq., and
the City of San Diego Ethics Ordinance, codified in the San Diego Municipal Code (“SDMC”) at
sections 27.3501 to 27.3595. If Consultant or a Subconsultant violates any conflict of interest law
or any provision of this Section 10, the violation shall be grounds for immediate termination of
this Agreement.
d.
Statements of Economic Interest (Form 700). Consultant and its Subconsultants
are subject to CivicSD’s Conflict of Interest Policy and CivicSD’s Policy for Economic Interest
(Form 700) for Consultants. If, in performing the Professional Services set forth in this
Agreement, Consultant or Subconsultant makes, or participates in, a “governmental decision” as
described in title 2, section 18701(a)(2) of the California Code of Regulations, or performs the
same or substantially all the same duties for CivicSD that would otherwise be performed by a
CivicSD employee holding a position specified in CivicSD’s conflict of interest code, Consultant
or Subconsultant shall be subject to all provisions of CivicSD’s conflict of interest code requiring
the completion of one or more statements of economic interests disclosing Consultant's relevant
financial interests. Statements of economic interests shall be made on Fair Political Practices
Commission Form 700 and filed with the City Clerk of the City of San Diego. Consultant or
Subconsultant shall file a Form 700 (Assuming Office Statement) within thirty (30) calendar days
of CivicSD’s determination that Consultant must file a Form 700. Consultant or Subconsultant
shall also file a Form 700 (Annual Statement) on or before April 1, of each year relevant to this
Agreement, disclosing any financial interests held during the previous calendar year.
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e.
Ethics Requirements. If CivicSD requires Consultant or Subconsultant to file a
statement of economic interests as a result of the Professional Services performed, pursuant to this
Agreement, Consultant or Subconsultant shall be considered a “City Official” subject to the
provisions of the City of San Diego Ethics Ordinance, codified in the SDMC at sections 27.3501
to 27.3595, including the prohibition against lobbying the City for one (1) year following the
termination of this Agreement. Consultant or Subconsultant shall establish and make known to its
employees and agents appropriate safeguards to prohibit employees from using their positions for
a purpose that is, or that gives the appearance of being, motivated by the desire for private gain for
themselves or others, particularly those with whom they have family, business, or other
relationships.
f.
Prohibition Against Gifts. Consultant and its Subconsultants are subject to
CivicSD’s Gift Policy, which prohibits officials and employees of CivicSD from receiving gifts.
Consultant and its Subconsultants shall abide by CivicSD’s Gift Policy and shall not knowingly or
negligently make gifts to officials or employees of CivicSD.
g.
Conflicting Work.
During the Term, the Consultant and any approved
Subconsultants shall not act as a Consultant or Subconsultant to any person or entity where that
work would conflict with the Professional Services, without the prior written consent of CivicSD.
11.

EQUAL EMPLOYMENT AND NONDISCRIMINATION:

a.
Compliance with the Equal Opportunity Contracting Program. Consultant shall
comply with the City of San Diego’s Equal Opportunity Contracting Program (“EOCP”)
Consultant Requirements. Compliance includes submittal of a signed Equal Opportunity
Agreement. The EOCP requirements are set forth in SDMC sections 22.2701 through 22.2707.
Consultant shall not discriminate against any employee or applicant for employment on any basis
prohibited by law. Consultant shall provide equal opportunity in all employment practices.
Consultant shall ensure that its Subconsultants comply with the City’s EOCP requirements.
Nothing in this Section shall be interpreted to hold Consultant liable for any discriminatory
practice of its Subconsultants. Consultant shall, at the commencement of this Agreement and
annually thereafter, submit to CivicSD a current Work Force Report as required by the EOCP. It
shall be the Consultant’s sole responsibility to ensure an annual Work Force Report update is
completed and submitted to CivicSD. Consultant shall be required to prepare a current Equal
Employment Opportunity (“EEO”) Plan, if so requested by the City of San Diego.
b.
Non-Discrimination Ordinance. Consultant shall not discriminate on the basis of
race, gender, religion, national origin, ethnicity, sexual orientation, age, or disability in the
solicitation, selection, hiring, or treatment of Subconsultants, vendors, or suppliers. Consultant
shall provide equal opportunity for Subconsultants to participate in subconsulting opportunities.
Consultant understands and agrees that violation of this clause shall be considered a material
breach of the Agreement and may result in Agreement termination, debarment, and other
sanctions. This language shall be in contracts between Consultant and any Subconsultants,
vendors and suppliers.
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c.
Compliance Investigations. Upon CivicSD’s request, Consultant agrees to provide
to CivicSD, within sixty (60) calendar days, a truthful and complete list of the names of all
Subconsultants, vendors, and suppliers that Consultant has used in the past five (5) years on any of
its contracts that were undertaken within San Diego County, including the total dollar amount paid
by Consultant for each subcontract or supply contract. Consultant further agrees to fully cooperate
in any investigation conducted by the City pursuant to the City of San Diego’s Nondiscrimination
in Contracting Ordinance (SDMC sections 22.3501-22.3517).
d.
Equal Benefits Ordinance. This Agreement is subject to the City’s Equal Benefits
Ordinance (“EBO”), Chapter 2, Article 2, Division 43 of the San Diego Municipal Code. In
accordance with the EBO, the Consultant must certify it will provide and maintain equal benefits
as defined in SDMC section 22.4302 for the duration of the Agreement. Failure to maintain equal
benefits is a material breach of this Agreement. The Consultant must notify its employees of their
equal benefits policy at the time of hire and during open enrollment periods and must post a copy
of the following statement in an area frequented by employees:
During the performance of a contract with Civic San Diego and/or the City of San
Diego, this employer will provide equal benefits to its employees with spouses and
its employees with domestic partners.
The Consultant must also give CivicSD and the City access to documents and records
sufficient to verify it is providing equal benefits and otherwise complying with EBO requirements.
Full text of the FBO and the Rules Implementing the Equal Benefits Ordinance are posted on the
City’s website at www.sandiego.gov/purchasing/ or can be requested from the Equal Benefits
Program at (619) 533-3948.
e.
Title 24/Americans with Disabilities Act Requirements. Any Project plans and
specifications prepared pursuant to this Agreement shall meet all current California Building
Standards Code, California Code of Regulations, Title 24 (“Title 24”) and Americans with
Disabilities Act Accessibility Guidelines (“ADAAG”) requirements, and shall be in compliance
with The Americans with Disabilities Act of 1990. When a conflict exists between Title 24 and
ADAAG, the most restrictive requirement shall be followed.
f.
Americans with Disabilities Act. Consultant agrees that it is aware of and will
comply with San Diego City Council Policy 100-04, adopted by Resolution No. 282153, relating
to the federally mandated Americans with Disabilities Act (ADA). Consultant and Subconsultants
will be individually responsible for their own ADA program.
12.

OWNERSHIP OF WORK PRODUCT:

Upon delivery, the work product, including without limitation, all original reports,
writings, recordings, drawings, files, and detailed calculations developed under this Agreement
(collectively, “Work Product”) are the property of CivicSD. Consultant agrees that all copyrights
which arise from creation of the Work Product pursuant to this Agreement shall be vested in
CivicSD and waives and relinquishes all claims to copyright or other intellectual property rights in
favor of CivicSD. CivicSD acknowledges that its use of the Work Product is limited to the
purposes contemplated by the Scope of Services and that the Consultant makes no representation
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of the suitability of the Work Product for use in or application to circumstances not contemplated
by the Scope of Services.
13.

TERMINATION, DELAY, AND SUSPENSION:

a.
Termination for Convenience. CivicSD may, at its sole option, terminate this
Agreement for convenience at any time by providing Consultant with thirty (30) days written
notice. Notice of termination shall be delivered by certified mail with return receipt.
b.
Termination for Cause. Consultant’s failure to perform or adequately perform any
obligation required by this Agreement constitutes a Default entitling CivicSD to terminate this
Agreement upon ten (10) days written notice and opportunity to cure provided to Consultant. If
the Default is such that it cannot reasonably be cured within ten (10) days, and Consultant (i)
initiates corrective action within said period, and (ii) diligently, continually, and in good faith
works to effect a cure as soon as possible, then Consultant shall have such time as determined by
CivicSD to be reasonably necessary to cure the Default before termination. The rights and
remedies of CivicSD enumerated in this subsection 13(b) are cumulative and shall not limit
CivicSD’s rights under any other provision of this Agreement, or otherwise waive or deny any
right or remedy, at law or in equity, existing as of the Effective Date or enacted or established at a
later date, that may be available to CivicSD. Provided that the Consultant is not in default or
breach, Consultant may terminate this Agreement for breach of CivicSD’s payment obligations
under this Agreement by providing CivicSD with thirty (30) days written notice of nonpayment,
whereupon CivicSD shall have at least thirty (30) days to cure the breach by providing payment of
amounts due as determined by CivicSD, or to dispute Consultant’s claim that CivicSD breached
its payment obligations under this Agreement, before termination is effective. Notice of
termination shall be delivered by certified mail with return receipt.
c.
Effect of Termination. Prior to the effective date of termination, Consultant shall
complete any and all additional work necessary for the orderly filing of documents and closing of
Consultant’s Professional Services under this Agreement and shall deliver to CivicSD all maps,
reports, letters, drawings, plans, calculations, specifications, and other documents or records
related to Consultant’s Professional Services. Upon termination, Consultant shall be compensated
only for those Professional Services which have been adequately rendered to CivicSD as of the
effective date of termination, and Consultant shall be entitled to no further compensation. If this
Agreement provides for payment of a lump sum for all services, the fee for services performed
shall be the reasonable value, as determined by CivicSD, of the portion of work completed in
conformance with this Agreement as of the effective date of termination. By accepting payment for
completion, filing and delivering documents as called for in this paragraph, Consultant discharges
CivicSD of all of CivicSD’s payment obligations and liabilities under this Agreement. CivicSD
shall not be liable for any fees or costs that Consultant incurs as a result of termination or
abandonment.
d.
Extension of Time for Unforeseen Circumstances. In the event that the Consultant
is unable to meet the completion date or schedule of services, if any, due to circumstances beyond
Consultant’s reasonable control, such as war, riots, strikes, lockouts, work slowdown or stoppage,
except strikes, lockouts, or work slowdown or stoppage of Consultant's employees or employees
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of Subconsultants, acts of God, such as floods or earthquakes, and electrical blackouts or
brownouts, Consultant shall inform CivicSD of the additional time required to perform the
Professional Services and CivicSD may adjust the schedule.
e.
Right to Suspend for Convenience. CivicSD may, at its sole option and without
cause, suspend all or any portion of Consultant’s performance of the Professional Services, for a
reasonable period of time not to exceed six (6) months, or as otherwise agreed upon by the Parties.
In accordance with the provisions of this Agreement, CivicSD will give written notice to
Consultant of such suspension. If this Agreement is for a lump-sum amount, in the event of
suspension, CivicSD shall pay to Consultant a sum equivalent to the reasonable value, as
determined by CivicSD, of Professional Services that Consultant has satisfactorily performed
under this Agreement up to the date of suspension. In order to receive such payment, the
Consultant shall provide CivicSD with an invoice for Professional Services rendered through the
date of suspension and CivicSD shall pay the invoice in accordance with Section 2 of this
Agreement. After suspension, CivicSD may rescind such suspension by giving Consultant written
notice to recommence services; provided, however, that Consultant shall be entitled to an
extension of time equal to the length of the suspension to complete the Scope of Services, unless
otherwise agreed to in writing by the Parties. If CivicSD does not provide written notice to
recommence services to Consultant within six (6) months of the effective date of suspension, or
such longer period as agreed upon by the Parties, this Agreement shall terminate effective
immediately.
14.

GENERAL PROVISIONS:

a.
Product/Service Endorsement. Consultant acknowledges and agrees to comply
with the provisions of the City of San Diego’s Administrative Regulation 95.65 concerning
product or service endorsement. Any advertisement identifying or referring to CivicSD or the City
of San Diego as the user of a product or service requires the prior written approval of CivicSD or
the City of San Diego respectively. In connection with the Professional Services performed
pursuant to this Agreement, Consultant shall not recommend or specify any product, supplier, or
consultant with whom Consultant has a direct or indirect financial or organizational interest or
relationship that would violate conflict of interest laws, regulations, or policies.
b.
Confidentiality. All Professional Services performed by Consultant, including but
not limited to all drafts, data, correspondence, proposals, maps, reports, and estimates compiled or
composed by Consultant pursuant to this Agreement are for the sole use of CivicSD. Neither the
documents nor their contents shall be released to any third party without the prior written consent
of CivicSD. This provision does not apply to information that (i) was publicly known, or
otherwise known to Consultant, at the time that it was disclosed to Consultant by CivicSD, (ii)
subsequently becomes publicly known through no act or omission by Consultant, (iii) otherwise
becomes known to Consultant other than through disclosure by CivicSD, or (iv) is required to
satisfy a valid court order.
c.
Drug Free Workplace. Consultant and Consultant’s officers, employees, agents,
and Subconsultants shall comply with the City of San Diego’s Drug-Free Workplace Policy,
Council Policy No. 100-17. This policy requires that all City construction Consultants,
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consultants, grantees, and providers of non-professional services provide a drug-free workplace in
accordance with the provisions contained therein. Consultant shall establish a drug-free awareness
program to inform employees about the dangers of drug abuse in the workplace, the policy of
maintaining a drug-free workplace, available drug counseling, rehabilitation, and employee
assistance programs, and the penalties that may be imposed upon employees for drug abuse.
Consultant shall post the drug-free policy in a prominent place and publish a statement notifying
employees that the unlawful manufacture, distribution, dispension, possession, or use of a
controlled substance is prohibited in the work place, and specifying the actions that will be taken
against employees for violations of the prohibition. Consultant shall certify to the City that it will
provide a drug-free workplace by submitting a Consultant Certification for a Drug-Free
Workplace set forth in Exhibit D to this Agreement.
d.
City’s Right. According to the Agreement for Consulting Services by and between
the City of San Diego and Civic San Diego for Administration of Certain Planned Districts, the
Downtown Community Parking District, and Economic Development Services (“Agreement for
Consulting Services”), Section 4.2, the City retains the right to review and audit, and the
reasonable right of access to Consultant’s and any Subconsultant’s premises to review and audit
the Consultant’s or Subconsultant’s compliance with the provisions of the Agreement for
Consulting Services (“City’s Right”). The City’s Right includes the right to inspect and
photocopy same, and to retain copies, outside of the Consultant’s premises, of any and all records
related to the Professional Services provided hereunder with appropriate safeguards, if such
retention is deemed necessary by the City in its sole discretion. This information shall be kept by
the City in the strictest confidence allowed by law. The City’s Right includes the right to examine
any and all books, records, documents, and any other evidence of procedures and practices that the
City determines are necessary to discover and verify that the Consultant or Subconsultant is in
compliance with all requirements under the Agreement for Consulting Services, subject to
applicable privileges such as the attorney-client privilege. If there is a claim for additional
compensation or for additional services, the City’s Right includes the right to examine books,
records, documents, and any and all other evidence and accounting procedures and practices that
the City determines are necessary to discover and verify all direct and indirect costs, of whatever
nature, which are claimed to have been incurred, or anticipated to be incurred. Consultant and any
Subconsultants shall fully comply with this provision within sixty (60) days of the date on which
the City mailed a written request to review and audit compliance.
e.
Disputes. The City shall not be made a party to any judicial or administrative
proceeding to resolve any dispute between CivicSD and Consultant.
f.
Laws and Venue. This Agreement and disputes arising out of or relating to the
Agreement or the Parties’ relationship are governed by the laws of the State of California. Any
action or proceeding arising out of or relating to the Agreement or the Parties’ relationship shall
be brought in a state court situated in the County of San Diego, State of California.
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g.
Notices. Any notice or instrument required to be given or delivered by law or this
Agreement shall be effective upon receipt thereof and shall be by personal service or delivered by
depositing the same in any United States Post Office, registered or certified, postage prepaid,
addressed to:
To Civic San Diego:

[insert name of Civic San Diego project manager
responsible for managing this project]
Civic San Diego
401 B Street, 4th Floor
San Diego, CA 92101

With Copy to:

Shawn Hagerty, Esq.
Best Best & Krieger LLP
665 West Broadway, Suite 1500
San Diego, CA 92101

To Consultant:

[insert consultant contact info (name of person,
name of company, address)]

Either Party may change the address or identity of the person for notices under this paragraph by
written notice to the other delivered in accordance with this paragraph.
h.
Integration and Modification. This Agreement represents the entire understanding
of CivicSD and Consultant as to those matters contained herein. No prior oral or written
understanding shall be of any force or effect with respect to those matters covered hereunder. This
Agreement may not be modified, amended, or altered except in writing signed by CivicSD and
Consultant.
i.
Exhibits. The Exhibits listed below are attached to and incorporated into this
Agreement. To the extent there is a material conflict between the provisions of this Agreement
and the provisions of the Exhibits, the provisions of this Agreement shall govern.
Exhibit A

Scope of Services

Exhibit B

[Lump Sum] Fee Schedule

Exhibit C

Consultant Certification for a Drug-Free Workplace

j.
Advice of Counsel. The Parties agree that they are aware that they have the right to
be advised by counsel with respect to the negotiations, terms, and conditions of this contract, and
that the decision of whether or not to seek the advice of counsel with respect to this Agreement is
a decision which is the sole responsibility of each of the Parties hereto. This Agreement shall not
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be construed in favor or against either Party by reason of the extent to which each Party participated
in the drafting of the contract.
k.
Time. Time is of the essence in this Agreement. Any reference to days means
calendar days unless otherwise specifically stated.

[SIGNATURES ARE ON THE FOLLOWING PAGE.]
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed and delivered
by their respective representatives, thereunto duly authorized, as of the date first written above.
CIVIC SAN DIEGO on behalf of and in its role as
consultant to the Successor Agency to the
Redevelopment Agency of the City of San Diego
By (Signature) :
[insert name of signatory]
[insert title of signatory]
Dated this

day of

20

[INSERT CONSULTANT COMPANY NAME]
By (Signature):
Print Name:
Title or Position
Dated this

day of

20

APPROVED AS TO FORM:
BEST BEST & KRIEGER LLP
CORPORATE COUNSEL FOR
CIVIC SAN DIEGO

By (Signature):
[insert name of signatory]
[insert title of signatory]
Dated this

day of

20
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Appendix D – Additional Project Documents
Attachment D.1 – Selection Criteria Form
Attachment D.2 – Disclosure Statement
Attachment D.3 – Tentative Contract Revisions (Omitted from this
RFP)
Attachment D.4 – Price Schedule and Licenses
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Attachment D.1 – Selection Criteria

Attachment D.1 – Selection Criteria
The following elements represent the evaluation criteria that will be considered during the
evaluation process:

A. Qualifications/Experience of Assigned Staff. (25 Points)
a. Identification of staff that will be assigned to each property.
b. Three case studies of assigned staff’s comparable real estate transactions
for each property.
c. Assigned staff’s number of transactions completed within the past (5) years.
d. Assigned staff’s experience within the past five (5) years completing
transactions of a similar nature.
e. Previous clients/references assessment of performance on past projects.
B. Marketing Plan and Strategy. (20 Points)
a. Ability to provide comprehensive marketing strategy with clearly identified
methods for reaching the appropriate markets for each type of property.
b. . Ability to develop reasonable timelines for carrying out each activity
identified in the marketing strategy.
c. Ability to develop reasonable timelines for the sale of each property.
d. Ability to identify and pre-qualify prospective buyers based on Cityapproved criteria.
C. Interpretation and assessment of relevant market trends. (20 Points).
a. Description of the latest real estate market trends applicable to the type of
property for sale.
b. Comprehensive analysis and evaluation of different types of sale
opportunities for each property, supported by clearly stated reasons
supporting the specific marketing/sales approach for each property.
c. Ability to provide a Broker Opinion of Value for each property, including an
explanation of the method used for determining the Broker Opinion of
Value.
d. Ability to provide pricing recommendations for each property, which
includes the factors considered in reaching the recommendations, as well
as any recommendations on the positioning of the properties.
D. Oral Presentation (25 Points); only if interviewing is required. If interviews are not
required, then 25 points will be removed from considering and the percentage
allocations for the other criteria A, B, C, E and F will increase to their respective
higher percentages.
a. Ability to articulate marketing plan and pricing strategies.
b. Information is presented in a logical sequence.
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Attachment D.1 – Selection Criteria

Visual aids are well prepared, informative, effective and not distracting.
d. Ability to answer questions posed in a clear and concise manner that fully
addresses the issue raised.
e. Information is well communicated.
c.

E. Cost. (10 Points)
a. Lowest real estate brokerage flat rate fee commission rate for each property
will be awarded maximum points.
b. Average total flat rate fee for each group will be used for price evaluation.
F. Equal Opportunity Contracting Program (EOCP) (10 Points)
a. Commitment to Equal Opportunity demonstrated by Small Local Business
Enterprise (SLBE) or Emerging Local Business Enterprise (ELBE)
participation.
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Attachment D.2 – Disclosure Statement

Attachment D.2 – Disclosure Statement
Consultant's statement of disclosure of certain ownership interests on all contracts which will
require discretionary action on the part of CivicSD, the Successor Agency to the Redevelopment
Agency, City Council, and Planning Commission of the City of San Diego.
See Page D.2-2 for definitions of “Person” and “Financial Interest.”
The following information must be disclosed:
1.

List the names of all persons having a financial interest in the consultant's business.

________________________________________
________________________________________
_________________________________________________________________
________
________________________________________
________________________________________
2.

If any person identified pursuant to (1) above is a corporation or partnership, list the
names of all individuals owning more than 10% of the shares in the corporation or owning
any partnership interest in the partnership.

________________________________________
________________________________________
________________________________________
_________________________________________________________________
_______________ ________________________________________
3.

If any person identified pursuant to (1) above is a nonprofit organization or a trust, list the
names of any person serving as a member on the board of directors of the nonprofit
organization or as trustee or beneficiary or trustor of the trust.

________________________________________
________________________________________
________________________________________
________________________________________
________________________________________
________________________________________
4.

Have you had more than $500 worth of business transacted with any member of CivicSD
Board, Planning Commission, or Council/Agency members within the past twelve months?
Yes ______ No ______ If yes, please indicate person(s)

________________________________________
________________________________________
5.

List the address of any property owned by the consultant's firm or principals identified in
(2) that is located within the Centre City and Horton Plaza Redevelopment Projects.

________________________________________
________________________________________
________________________________________
________________________________________
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Attachment D.2 – Disclosure Statement
________________________________________
________________________________________
(NOTE: Attach additional pages as necessary.)

________________________________________
Authorized Signature of Firm

Date

________________________________________
Print or Type Name of Firm

Disclosure Statement Definitions
Person is defined as:
Any individual, firm, copartnership, joint venture, association, social club, fraternal
organization, corporation, estate, trust, receiver, syndicate, this and any other group or
combination acting as a unit.
Financial Interest is defined as:
•

Any interest as a result of which the owner currently receives or is entitled to receive in the
future more than $5,000 per year;

•

Any interest with a cost or present value of $5,000 or more; or

•

Any interest representing more than 10% of a corporation, partnership, sole
proprietorship, firm, enterprise, franchise, organization, holding company, joint stock
company, receivership, trust, or any legal entity organization for profit; provided, however,
financial interest shall not include:
1. Any interest of the spouse of an official or employee which interest is related to the
spouse’s independent occupation, profession or employment;
2. Any ownership through purchase at fair market value or inheritance of less than
1% of the shares of a corporation, or any corporate subsidiary, parent or affiliate
thereof, regardless of the value of or dividends on such shares, if such shares are
registered on a securities exchange pursuant to the Securities Exchange Act of
1934, as amended;
3. The authorized compensation paid to a public official or public employee for his
office or employment;
4. Any economic benefit provided equally to all residents of the Commonwealth;
5. A time or demand deposit in a financial institution;
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Attachment D.2 – Disclosure Statement
6. An endowment or insurance policy or annuity contract purchase from an insurance
company.
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Attachment D.4 – Price Schedule

Attachment D.4 – Price Schedule and Licenses
A. Pricing
a. List of properties
APPROX
PARCEL
SIZE

COMMENTS

SESDPD I-1 - Light
Industrial and
SESPD-/Business
Park-Office
Commercial

3 lots: 1,002
SF, 828 SF,
261 SF.
Total is
2,091 SF

Northwest Side of Alpha
Street and 43rd Street.
See attached visual image
and pacel map

2

Beta Street
Remnant Parcel

SESDPD - SF-2500
Residential
SF/Residential 1015 du/ac

Lot size:
392 SF

Southeast corner of Beta
Street and Birch St. See
attached visual image.

3

Sixth Avenue
Access Driveway
(McGurk Building)
638 Sixth Avenue
Downtown

GQPDO/Mixed-Use
(Downtown/Centre
City)

Land lot
size:
Approx.
2,000 SF

Access driveway (via
easement) to adjacent
McGurck Building
property. See attached
visual image.

4

World Trade Center
1245 Fifth Avenue
Downtown

CCPD - CORE
(Downtown Centre
City)

534-055-01
534-055-02

Land lot
size: 15,000
SF.

7 story parking garage, 1
floor retail. See attached
visual image and satellite
view.

5

Renaissance at
North Park
Coummunity Space
4332 30th Street
North Park

446-162-3003

Building SF
(only interior
ground floor
commercial
space):
3,000 SF

Shell commercial space
within a mixed use
condomium project. See
attached visual image and
satellite view.

Lot size:
64,904 SF

Air rights parcel over
below grade parking
garage. Includes
easement rights to 113
parking spaces in parking
garage. See attached
visual image

LOCATION

ZONING

1

Alpha Street/Keller
Ct./Boston Avenue
Remnant Parcels

6

Two America Plaza
1111 Kettner Blvd
Downtown

MCCPD-CN-1
& MCCPD-MR800B

CCPD - CORE
(Downtown Centre
City)

APN
NUMBER(S)

533-474-08
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Attachment D.4 – Price Schedule

b. Flat Rate Fee.
i. Flat rate fee shall include the percentage shared, if any, with cooperating
broker.
c. Prices Submitted or Corrected
i. All prices and notations must be written in ink or typed. Responses must
be free of erasures. Corrections must be initialed in ink by the person
signing the proposal.

B. Licenses. To perform the work described in this solicitation, proposers must hold
a current State of California Real Estate Broker’s License and at least one
member of the assigned staff must hold a State of California Salespersons
License.
License Number

Expiration Date

Name

State of California
Real Estate
Broker’s License
State of California
Salesperson
License
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